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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of THE PALM BEACH POST,

Plaintiff,

V. CASE NO.: 2019-CA-014681
DIVISION: AG

DAVE ARONBERG, as State Attorney of

Palm Beach County, Florida; SHARON R.

BOCK, as Clerk and Comptroller of Palm

Beach County, Florda.

Defendants.

AMENDED MEMORANDUM OF LAW IN SUPFORT OF DEFENDANT DAVE
ARONBERG’S AMENDED MOTION FOR ATTORNEYS’ FEES

Defendant, DAVE ARONBERG, as State Attorney of Palm Beach County, Flonda, (the
“State Attorney™), by and through counsel below, hereby submits the following Amended
Memorandum of Law in Support ofhissAmended Motion for Attorneys’ Fees, as follows:

TIMELINE & BACKGROUND

1. On November, 14, 2019, Plaintiff filed a Complaint against the State Attorney and
Clerk seeking to_¢reate a private right of action under Fla. Stat. § 905.27, in the interest of
“furthering justice™, to compel disclosure of the testimony, minutes, and other evidence presented
in 20066 the'Palm Beach County grand jury, as to Jeffrey Epstein, (the “Requested Materials™)}.
[DefEx.A-1].

2. On November 26, 2019, the State Attorney and his office received an engagement

letter and attorney-client contract from the undersigned, which was later executed. [Def Ex.A-2].
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3. On December 6, 2019, the State Attorney filed his Motion to Dismiss, which put
Plaintiff on notice that “Defendant Aronberg is not in custody or control of the [Requested
Materials] and is therefore not a proper party to this action.” [Def Ex.A-3].

4, On January 17, 2020, Plaintiff filed its First Amended Complaint, which in addition
to its original claim under § 905.27 Fla. Stat., (“Count II""}, added a claim for Declaratory Relief,
(“Count I}, that sought an order declaring that the State Attorney and the Cletk™disclose and
release the Requested Matenals. [Def.Ex.A-4].

5. On January 24, 2020, the State Attorney filed an Answer tonCount 1 of the First
Amended Complaint and a Motion to Dismiss Count 11, which again notified Plaintiff that:

Defendant Aronberg and the Office of the State Atiorney for the Fifteenth Judicial

Circuit are not in custody or control of the records(sought herein, and therefore

Defendant Aronberg is not a proper party to this aetion. In fact, Defendant, Sharon

R. Bock, as Clerk and Comptroller of Palm Beach County, Florida, admits that it

is the custodian in possession of the doeuments that are the subject of this action.
[DefEx.A-5, p. 12].

6. On June 3, 2020, Chief>Judge Marx held a hearing on the State Attorney’s and
Clerk’s Motions to Dismiss Count II. ) [Def. Ex.A-6].

7. On June §,°2020, the Court entered its Order Granting Defendants’ Motions to
Dismiss Count II_of Plaintiff’s First Amended Complaint with Prejudice, leaving only Plaintiff’s
Count I seeking deg¢laratory relief. [Def Ex.A-7].

8. Immediately thereafter, Plaintiff was served with a demand, pursuant to § 57.105

Fla. Stat., to voluntarily dismiss/withdraw the First Amended Complaint and the claims against

the State Attorney, along with a Motion for Attorneys’ Fees (“§ 57.105 Demand™}. [Def.Ex.A-8].



9. In serving his § 57.105 Demand, the State Attorney properly put Plaintiff on notice
that he would seek sanctions by filing the § 57.105 Motion for Attorneys’ Fees if Plaintiff failed
to dismiss the remainder of the First Amended Complaint within 21 days.

10. On June 23, 2020, Plaintiff’s counsel sent a response to the § 57.105 Demand
refusing to withdraw the remainder of the First Amended Complaint. [Def.Ex.A-9].

11. After receiving Plaintiff’s response and waiting the requisite “21 dayssafier service
of the motion,” the State Attorney’s § 57.105 Motion for Attorneys’ Fees wassfiled with the Court
on July 1, 2020, (“First Motion for Attorneys’ Fees™). [Def.Ex.A-10]

12. On August 18, 2020, the State Attorney filed his.Motion for Summary Judgment,
[Def.Ex.A-11], which includes an Affidavit made by the State Attorney. [Def. Ex.A-12].

13. On October 21, 2020, Plaintiff filed/its Notice of Dropping the State Attorney,
pursuant to Rule 1.250(b}, Fla.R .Civ.P. [Def Ex.A=13].

14. On November 9, 2020, the-State Attorney filed his Amended Motion for Attorneys’
Fees, (“Amended Motion™}, pursuant to-§ 57.105, Fla. Stat., seeking attorneys’ fees in the amount
0f $19,975.00, plus a multiplieriof 2. [Def Ex.A-14].

L LEGAL STANDARD

As follows;Florida Statutes § 57.105(1} authorizes awards of attorneys’ fees as sanctions:

(1 Upon the court’s initiative or motion of any party, the court shall award a

reasenable’/ attorney’s fee, including prejudgment interest, to be paid to the

prevailing party in equal amounts by the losing party and the losing party’s attorney

on any claim or defense at any time during a civil proceeding or action in which

the court finds that the losing party or the losing party’s attorney knew or should

have known that a claim or defense when initially presented to the court or at any

time before trial:

(a) Was not supported by the matenial facts necessary to establish the
claim or defense; or

(b} Would not be supported by the application of then-existing law to
those matenal facts.



“Section 57.105 does not require a finding of frivolousness to justify sanctions, but only a
finding that the claim lacked a basis in fact or law”™ and “does not require a party to show complete
absence of a justiciable issue of fact or law.” Martin County Conservation Alliance v. Martin
County, 73 So. 3d 856, 865 (Fla. 1st DCA 201 1} (finding that “Courts are not at liberty to disregard

the legislative mandate that courts shall impose sanctions in cases without foundation 1n material

fact or law. The word “shall” in § 57.105, Fla. Stat., evidences the legislative intefitste impose a

mandatory penalty to discourage baseless claims, by placing a price tag onglosing parties who

engage In these activities. Section 57.105 expressly states courts “shall” assess-attorney’s fees for
bringing, or failing to dismiss, baseless claims or defenses.”).

In determining an award of sanctions under § 57 105, the tfial court’s findings “must be
based on substantial competent evidence” and the trial court *must make an inquiry into what the
losing party knew or should have known during the faet-establishment process, both before and
after the suit was filed.” See Trust MortgsnlLC crFerlanti, 193 So. 3d 997 (Fla. 4th DCA 2016).
IL THE STATE ATTORNEY’S AMENDED MOTION IS NEITHER IN VIOLATION

OF THE 21-DAY SAFE HARBOR PROVISION IN FLA. STAT. § 57.105(4), NOR

WAS THE AMENDED MOTION MOOT UPON FILING.

“Section 57.105(4)Florida Statutes creates an opportunity to avoid the sanction of
attorney's fees by eteating a safe period for withdrawal or amendment of meritless allegations and
claims.” Davis v. Bailynson, 268 So. 3d 762, 769 (Fla. 4th DCA 2019). Specifically, the relevant
portion6f the-Statute states:

A motion by a party seeking sanctions under this section must be served but may

not be filed with or presented to the court unless, within 21 days after service of the

motion, the challenged paper, claim, defense, contention, allegation, or denial is not

withdrawn or appropnately corrected.

Fila. Star. § 57.105(4). Likewise, “[t]he primary purpose of the safe harbor provision of §

57.105(4), Fla. Stat., is to provide the recipient of a motion for an award of costs and attorney's



fees with notice and the opportunity to withdraw or abandon a frivolous claim before sanctions are
sought.” MC Liberty Fxpress, Inc. v. All Points Servs., 252 So. 3d 397, 404 (Fla. 3d DCA 2018}.

Here, Plaintiff contends that the State Attorney “did not serve his Amended Motion at any
time before filing it, and thus failed to comply with the 2 1-day notice provision....” [See, Plaintiff’s
Memorandum of Law in Response to Amended Motion for Attorneys’ Fees, p.6.]. Plaintiff claims
that for this reason the Amended Motion should be denied and cites in support, Lagow. Kame By
Design, LLC, 120 So. 3d 73, 75 (Fla. 4th DCA 2013} (holding that “if a party files a subsequent
or amended motion for sanctions under section 57.105 and raises an argument-that was not raised
in the original motion for section 57.105 sanctions, the subsequent motion must independently
comply with the twenty-one-day ‘safe harbor’ provision of Section57.105(4).).

The instant case is distinguishable from Lage®. InLago, because the case was still active
when the plaintiff’s amended motion for attorneys’ fees was filed and was not served on the
defendant in compliance with the 21-day-safe harbor provision before it was filed with the court,
pursuant to § 57.105, the defendantavagentitled to notice and an opportunity to change its position
and withdraw its offending motion before being subject to sanctions.

Here, despite Plaintiff’s decision to drop the State Attorney as a party, the Florida Rules of
Civil Procedure and, the courts of Florida are clear: Because Rule 1.250 specifies that a party is
dropped “in the manner provided for voluntary dismissal in Rule 1.420(a)}(1),” dropping a party
therefofe “operates as an adjudication on the merits.” See, Siboni v. Allen, 52 So. 3d 779, 781

(Fla. 5th DCA 2010); Rule 1.420(a)(1) Fla. R. Civ. P. Notably, Plaintiff admits that “the entire

! Notably, the court in Lago v. Kame By Design, LLC, 120 So. 3d 73, 75 (Fla. 4th DCA 2013),
despite finding that the plaintiff’s amended motion for attorneys’ fees was impropet, the trial court
was instructed to rule as to the plaintiff’s original motion for attorneys’ fees as it was properly
served and filed pursuant to § 57.105, Fla. Stat.



action, which necessarily included Count I [of the First Amended Complaint], was dismissed as to
[the State Attorney] on October 21, 2020. [See, Plaintiff’s Memorandum of Law in Response to
Amended Motion for Attorneys’ Fees, p.7.]. Nonetheless, as a result of dropping the State Attorney
from the case, Plaintiff not only effectively made an admission that its allegations against the State
Attorney have no basis in fact or law, but also concluded the case as to the State Attorney and
thereby became the losing party in this action.

Consequently, unlike the fact scenario and timeline in Lago, becausesPlaintiff concluded
the instant litigation by dropping the State Attorney from the action before the filing of the
Amended Motion, it was impossible to give Plaintiff an opportunity to reéspond and withdraw its
Count I of the First Amended Complaint since Plaintiff had already’done so, thus there can be no
violation of the 21-day safe harbor provision set fotth m Fla. Stat. § 57.105(4). Based on the
foregoing, the State Attorney’s Amended Motipn dees not violate the 21-day safe harbor provision
because Plaintiff dropped him from the.aetion prior to the filing of the Amended Motion, and
therefore Plaintiff was not prejudiced bythe filing of the Amended Motion. Accordingly, as further
set forth below, Plaintiff has exposed itself to § 57.105 attorneys’ fees as sanctions for failing to
drop the State Attorney as aparty within the 21-day safe harbor period.

Additionally, there 1s nothing improper about the First Motion for Attorneys’ Fees or the
Amended Motion and no argument or authority has been offered by Plaintiff that would make the
Amendeéd"Motion moot. In fact, amended motions for attorneys’ fees are filed consistently as a
matter of course to include the entirety of fees in a lawsuit. Here, the State Attorney’s total legal
fees were able to be calculated and submitted at the time of filing the Amended Motion.

Finally, despite Plaintiff’s assertion that “[a] motion for sanctions must be supported by

the record evidence at the time it is filed” [and] “[b]ecause the First Motion was not so supported,



it fails under the [S]tatute”, Plaintiff has failed to provide any supporting authority and there is no

statutory requirement or language in § 57.105 that supporting record evidence must exist to

properly serve a § 57.105 demand and motion for attorneys’ fees. [See, Plaintiff’s Memorandum
of Law in Response to Amended Motion for Attorneys’ Fees, p.8.]. “The central purpose of §

57.105, Fla. Stat., 1s, and always has been, to deter meritless filings and thus streamline the

administration and procedure of the courts.” Davis v. Bailynson, 268 So. 3d 762,769 (Fla. 4th

DCA 2019}. Inthis vein, a § 57.105 demand and accompanying motion for.attorneys’ fees can be

filed at any time after a lawsuit 1s 1nitiated, even directly in response to the'filing of a complaint,

regardless of whether any record evidence exists in support of the«§ 57.105 demand.
Consequently, the foregoing indicates that the State’Attorney’ s First Motion for Attorney’s

Fees, as served and filed, is sufficient under § 57.10510 seek sanctions from Plaintiff for its failure

to drop the State Attorney from the instant lawsurtywithin the 21-day safe harbor provision after

being notified why its First Amended Complaint had no basis in fact or law. Furthermore, as set
forth at length above, the State Attotney hadno obligation to serve his Amended Motion prior to
filing it with the Court as Plaintiff had already dropped him from the case when it was filed.

III. THE COMPETENT SUBSTANTIAL EVIDENCE ON THE RECORD SHOWS
THAT THERE IS(NO ARGUABLE BASIS IN LAW OR FACT FOR THE ISSUES
RAISED IN PLAINTIFF’S COUNT 1, WHICH NOT ONLY LACK A GOOD
FAITH. ARGUMENT FOR THE INTERPRETATION OF EXISTING LAW OR
ESTABLISHMENT OF A NEW LAW WITH A REASONABLE EXPECTATION
OF SUCCESS, BUT ALSO ARE NEITHER NOVEL OR COMPLEX.

Hete, Plaintiff relies on § 57.105(3)(a), which sets forth a scenario where sanctions are
improper under the Statute:
3} Notwithstanding subsections (1} and (2}, monetary sanctions may not be
awarded:
(a}) Under paragraph (1)(b) if the court determines that the claim or

defense was initially presented to the court as a good faith argument for the
extension, modification, or reversal of existing law or the establishment of



new law, as it applied to the material facts, with a reasonable expectation

of success.

Notably, the § 57.105(3)(a} defense only applies to demands made under § 57.105(1}(b}.

Accordingly, Plaintiff’s attempt to prevent an award of sanctions here only applies to whether
Plaintiff or Plaintiff’s attorney “knew or should have known” that the First Amended Complaint
“when 1nitially presented to the court or at any time before trial ... (b} would not be supported by
the application of then-existing law to those material facts necessary to establish their claim.”” §
57.105(1)(b), Fla. Stat.

Regarding the disclosure of grand jury materials, Florida Statutes § 905.17(1) makes clear
that there 1s no arguable basis in law that the State Attorney pfovide the Requested Materials:

The notes, records, and transcriptions are confldentinl and exempt from the

provisions of s. 119.07(1} and s. 24(a}), Art. Lof the State Constitution and shall be

released by the clerk only on request by a grand jury for use by the grand jury or
on order of the court pursuant to s. 90527,

Florida Statutes § 905.17(1). Based on theyclear Janguage of § 905.17(1), Fla. Stat. there can be
no good faith reasonable expectation of'suceess for the State Attorney to produce and disclose the
Requested Maternals as he lacks the legal authority to obtain and deliver the Requested Materials
demanded by Plaintiff in Count I of the First Amended Complaint.

Even if Plamtiff 1s shielded from § 57.105(1)}(b)} sanctions based on the § 57.105(3}(a)}
defense, Plaintiff 1§ nonetheless subject to sanctions under § 57.105(1}a), because Plaintiff or

Plaintiffs"attorneys “knew or should have known " that Count 1 “when initially presented to the

court or at any time before trial ... (a)} was not supported by the material facts necessary to establish

the claim.” Fia. Stat. § 57.105(1)(a). Specifically, based on Plaintiff’s own research, statutory
constructive notice, the State Attorney’s affidavit, all of the pleadings and correspondence in this

matter as well as through the State Attorney’s office press release and social media accounts, and



Chief Judge Marx’s statements during the June 3, 2020 hearing, Plaintiff and Plaintiff’s attorneys

knew or should have known that Count I of the Amended Complaint was rot supported by the

material facts necessary to establish the claim.” See, Fla. Stat. § 57.105(1)(a).

The material facts showing that Plaintiff has no reasonable expectation of success and 1s
unable to establish its claim for declaratory relief have been open, obvious, and apparent to
everyone involved in this matter from the start. The State Attorney’s position has beeniconsistent:
neither he nor his office has possession, custody, or control of the Requested Materials and
therefore the declaratory relief sought by Plaintiff seeks materials that are impossible for him or
his office to produce and he is not a proper party to this action. [See, Def’Ex. A-12 99 3-4]. Again,
these material facts negating Plaintiff°s declaratory reliefClaim‘against the State Attorney were
not only set forth in the June 8, 2020, § 57.105 Demand\Letter, but have been the basis for the
State Attorney’s defense in every pleading, filing, and/or correspondence in this matter.

Accordingly, Plaintiff knew or sheuld have known that the First Amended Complaint was
not supported by the material factsdiecessary to establish the claim for declaratory relief. At the
very least, Plaintiff should have known that its First Amended Complaint was not supported by
the material facts after Judge Marx’s statements during the June 3, 2020 hearing on Defendant’s
Motion to DismissRlaintiff’s Count II. During that hearing, Chief Judge Marx drew a bright line
as to when Plaintiff knew or should have known that Count I of the Amended Complaint had no
basis in“factorlaw since the relief sought thereby 1s impossible for the State Attorney to perform.
Specifically, Chief Judge Marx made several unequivocal statements on the record putting Plaintiff
on notice, if they weren’t already, that the State Attorney does not have and cannot produce the
Requested Materials. [Def Ex.A-6, pgs. 3:18 —4:1; 5:17-19; 8:4-22; 10:21 - 11:1; 11:12-15; 16:12

-17:3;17:6-9; 17:23 - 18:2].



Additionally, Plaintiff°s argument for novelty and complexity fails as to Count I, regardless
of Plaintiff’s reliance on “Constitutional provisions and interpretive case law, along with Fla. Stat.
§ 905.27” ... “to propose a good faith interpretation of existing law in support of its declaratory
relief claim in Count 1. [See, Plaintiff’s Memorandum of Law in Response to Amended Motion
for Attorneys’ Fees, p.10.]. The simple fact of the matter 1s that Count I 1s neither novel or complex
because Count I merely seeks declaratory relief and the State Attorney’s lack”ofspossession,
custody, or control in conjunction with § 905.17(1)} creates an impossibility-of petrformance as to
Count 1. Here, § 905.17(1} is abundantly clear that only the Clerk can felease.grand jury materials
pursuant to a court order. The record 1s likewise clear that not paly has the State Attorney never
had possession, custody, or control of the Requested Materidls, buthe also lacks any legal authority
to obtain and deliver the Requested Materials.

Thus, there is no arguable “good faith”basis 1n-law and/or fact as to Plaintiff’s Count 1.
Likewise, under no set of facts does Plaintiff havera reasonable expectation of success against the
State Attorney in obtaining the Requested Materials because he does not have possession, custody,
or control over them. In fact, Plaintiff acknowledged, admitted, and acquiesced to the
impossibility of the State Attorney providing the Requested Materials when he was dropped from
the action. Consegtiently, sanctions against Plaintiff are appropriate under § 57.105, Fla. Stat.

CONCLUSION

Based on the foregoing, Defendant, Dave Aronberg, as State Attorney of Palm Beach
County, Florida, respectfully requests the Court enter an order granting his Amended Motion for
Attorneys’ Fees as well as such other and further relief as the Court deems just or proper.

JACOBS SCHOLZ & WYLER, LL.C

/s/ Douglas 4. Wyler
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Arthur I. Jacobs, Esq.

Fla. Bar No.: 10249

Richard J. Scholz, Esq.

Fla. Bar No.: 0021261

Douglas A. Wyler, Esq.

Fla. Bar No.: 119979

961687 Gateway Blvd., Suite 201-1
Fernandina Beach, Florida 32034
(904) 261-3693

(904) 261-7879 Fax

Primary: jacobsscholzlaw{@comeast.net

Attorneys for Defendapt=Dave Aronberg

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 12th day of August, 2021, a copy of the foregoing has

been electronically filed with the Florida E-File Portal for e*serviee0On all parties of record herein.
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/57 Douglas 4. Wyler
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Filing # 98869063 E-Filed 11/14/2019 11:06:37 AM

IN THE CIRCUIT COURT, 15th
JUDICIAL CIRCUIT, IN AND FOR
PALM BEACH COUNTY, FLORIDA

CASENO.: ' Zé
CA FLORIDA HOLDINGS, LLC,
Publisher of THE PALM BEACH POST ", / 17

Plaintiff,

DAVE ARONBERG, as State Attorney of o
Palm Beach County, Florida, SHARON R.

BOCK, as Clerk and Comptroller of Palm

Beach County, Florida,

Defendants.
{
SUMMONS
DEFENDANT: Dave Aronberg, as State Attorney of
Palm Beach County, Florida

401 N. Dixie Highway
West Palin Beach, Florida 33401

A lawsuit has been filed against'you. You have 20 calendar days after this summons is
served on you to filewa written response to the attached Complaint with the Clerk of this
Court. A phone call will not protect you. Your written response, including the case
number given‘above and the names of the parties, must be filed if you want the Court to
hear your side‘of the case. If you do not file your response on time, you may fose the
case, and “your wages, money, and property may thereafier be taken without further
warning from the Court. There are other legal requirements. You may want to call an
attorney right away. If you do not know an attomey, you may call an attomey referral
service or a legal aid office (listed in the phone book). If you choose to file a written
respanse yourself, at the same time you file your written response to the Court you must
also mail or take a copy of your written response to the: Stephen A. Mendelsohn,
Esquire, Greenberg Traurig, P.A., 5100 Town Center Circle, Suite 400, Boca Raton,
Florida 33486, Telephone: (561) 955-7600.

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 11/14/2019 11:06:37 AM



THE STATE OF FLORIDA

TO EACH SHERIFF OF THE STATE: You are commanded to serve this Summons and
a copy of the Complaint in this lawsuit on the above named Defendant.

DATED on November ,2019  Nov 15 2018
Sharon R. Bock
As Clerk & Comptroller of the Court

By: )é é

Deputy Clerk
DOLLY GARCIA

IMPORTANTE

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta
notificacion, para contestar la demanda edjunta, por escrito, y presentarla ante estéytribunal. Una llamada
telefonica no lo protegera. Si usted desea que el tribunal considere su defefisa, debe presentar su respuesta
por escrito, incluyendo el numerc del caso y los nombres de les partesinteresadas. Si usted no contesta la
demanda a tiempo, pudiese perder el caso y podria ser despojado de'sus ingresos y propiedades, o privado
de sus derechos, sin previo aviso del tribunal. Existen otros requisitos legales. Si lo desea, puede usted
consultar a un abogado inmediatamente. $i no conoce a un abogado, puede llamar a una de las oficines de
asistencia legal que aparecen en la guia telefonica.

Si desea responder a la demanda por su cuents, al mismo tiempo en que presenta su respuesta ante
¢l tribunal, debera usted enviar por correo o entregar una ¢opia de su respuesta a la persona denominada
abajo como "Plaintiff/Plaintiff's Attorney” (Demandante o Abogado del Demandante).

IMPORTANT

Des poursuites judiciares ont ete €ntréprises contre vous. Vous avez 20 jours consecutifs a partir
de la date de l'assignation de cefte Citation pour deposer une reponse ecrite a la plainte ¢i-jointe aupres de ce
tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous etes oblige de deposer
volre reponse ecrite, avec mention du.ntimero de dossier ci-dessus et du nom des parties nommees ici, si
vous sauhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre reponse ecrite dans le
relai requis, vous risquez de pérdre la cause ainsi que votre salaire, votre argent, et vos biens peuvent etre
saisis par la suite, sans auclin preavis ulterieur du tribunal. Il y a d'autres obligations juridiques ¢t vous
pouvez requerir I&s services immediats d'un avocat. Si vous ne connaissez pas d'avocat, vous pourriez
telephoner a un serviee de reference d'avocats ou a un bureau d'assistance juridique (figurant a I'annuaire de
telephones).

81 vous.choisissez de deposer vous-meme une reponse ecrite, il vous faudra egalement, en meme
tempseque, cette  formalite, faire parvenir on expedier une copie de votre reponse ecrite au
"Plaintiff/Plaintiff's Attomey” (Plaignant ou a son avocat) nomme ci-dessous.
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC, CASE NO.:
Publisher of THE PALM BEACH POST,
Plaintiff,

V.
DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County, Florida,

Defendants.

COMPLAINT

CA Florida Holdings, LLC, publisher of The,Palm Beach Post, for its Complaint against
Dave Aronberg, the State Attorney for PalmBeach County, Florida, in his official capacity (“State
Attorney”), and Sharon R. Bock, the\Clerk of the Court for Palm Beach County, Florida, in her

official capacity (“Court Clerk™), alleges as follows:

JURISDICTION
l. Thigis an action within the exclusive jurisdiction of the Circuit Court pursuant to
Fla. Stat. Section 26.012(2)(a).
PARTIES

2. The Palm Beach Post is a daily community newspaper published by Plaintiff CA
Florida Holdings, LLC, with offices located at 2751 S. Dixie Highway, West Palm Beach, Florida.
3. Defendant Dave Aronberg is the duly elected State Attorney for the Fifteenth

Judicial Circuit in and for Palm Beach County, Florida, pursuant to Fla. Stat. Section 27.01 and



has authority in grand jury proceedings pursuant to Fla. Stat. section 27.03. He is sued herein in
his official capacity as his office is in possession of documents that are the subject of this action.

4, Defendant Sharon R. Bock is the duly elected Clerk and Comptroller of Palm Beach
County, Florida. She is sued herein in her official capacity as her office is in possession of
documents that are the subject of this action.

INTRODUCTION

5. In what is now widely if belatedly recognized as a colossal miscarriage of justice —
which led to the further needless victimization of countless young girls and wemen — a wealthy,
politically connected, and powerful financier was not held accountable for, nor even forced to
confront, allegations of serious sex trafficking crimes. While it is cledr that Jeffrey Epstein’s 2008
deal with the State of Florida was not consistent with the\evidence gathered against him, what
remains shrouded in mystery is how that evidence was presented ~ and the extent to which it was
presented — to the grand jury that returned-an indictment far more limited in scope than expected
and deserved,

6. Through this action, The' Palm Beach Post seeks public access to the testimony,
minutes, and other evidence*presented in 2006 to the Palm Beach County grand jury empaneled
during the first Epstein sex abuse investigation. Typically, access to such materials is limited, for
example, in order to prevent the flight of those whose indictment may be contemplated and their
ability to'coneeal or destroy evidence; to ensure jurors’ candor in deliberations; and to protect an
accused who is later exonerated. However, these factors are inapplicable here. Also, Florida law
expressly authorizes the disclosure of grand jury proceedings under certain circumstances,
including, as here, in the furtherance of justice. Fla. Stat. § 905.27(1)(c).

7. It can no longer credibly be maintained that continued blanket secrecy over the

proceedings that led to the egregiously flawed 2006 Epstein indictment is warranted under the law.



To the contrary, transparency is required to promote public understanding of the ctiminal justice
system and public confidence in the fair administration of justice. As detailed below, Epstein was
accused of sexually abusing and trafficking dozens of women and girls in south Florida (among
other locations) over a period of several years while exploiting his wealth and political connections
to obstruct the administration of justice at every turn. Public disclosure of the Epstein grand jury
proceedings will shed light on the extent to which those in our government entrustéd,\with the
solemn responsibility of enforcing our criminal laws equally as to all citizensfualfilled their duties
in this instance. Justice will be furthered where it is either (1} demonstrated thatEpstein was treated
like others accused of similar heinous crimes, or (2) as appears more likely to be the case, those
who chose to give Epstein favorable — “unusual,” in the words,of the Town of Palm Beach Police
Chief - treatment, are exposed and held accountable. Fromwhat limited information is now in the
public domain, the State Attorney’s referral to the grand jury — which would be out of the ordinary
for this type of case — gives rise to a strongjinference of favoritism and corresponding disregard
for the rights of the minor victims of Epstein’s sex trafficking. Access to the grand jury materials
will allow the public to determing whether the grand jury process, and the secrecy that comes with
it, was used to further justicesor, instead, operated to shield Epstein and his co-conspirators from
the consequences of'their criminal activities. Accordingly, Fla. Stat. Section 905.27 authorizes the
disclosure of Epstein’s 2006 grand jury proceedings.

8 Even in the absence of such a statutory basis, this Court is empowered to order
public disclosure pursuant to its inherent authority and supervisory powers over the grand jury.
Indeed, courts throughout the country in the past several decades have ordered the disclosure of
high-profile grand jury proceedings pursuant to their inherent authority where the public’s interest

in those proceedings has outweighed the general need for secrecy. This is particularly so where,



as here, many of the details of Epstein’s criminal misdeeds have already been made available in
the public domain through extensive news reporting by, among others, The Palm Beach Post; by
the many civil suits brought against Epstein and his co-conspirators; and by the victims themselves.

9. In recognition of the sensitivity of the materials being sought, and in the interest of
protecting any victims who wish to remain anonymous, The Palm Beach Post has no objection to
copies of the testimony, minutes, and other evidence presented in 2006 to the Palm Beach County
grand jury first being submitted to this Court for in camera review, where they'may be redacted,
as appropriate, to protect those who deserve such protection.

FACTUAL BACKGROUND

10.  The following facts were gathered, in large part, from documents obtained by
The Palm Beach Post through various Florida Public’Records Law requests, documents unsealed
or publicly available in other related judicial proceedings, and information and documents in the
public record.

A. First Epstein Sex Crimes Investigation, Indictment, and Plea Agreement:
2005- 2008.

11.  The investigation into’ Epstein’s sex crimes began more than fourteen years ago,
when a 14-year-old girl’s stépmother reported to police in the Town of Palm Beach, Florida, that
Epstein and others, whoyworked for him arranged for her to give Epstein a “massage.” Epstein
required the girl'to-strip, exposed himself, and masturbated while touching her. The girl was paid
$300. Epstein was 52 years old at the time.,

12. Following this initial report in 20085, the Town of Palm Beach Police, and later, in
2006, the FBI, investigated Epstein. Interviews under oath with five additional alleged victims and
seventeen witnesses revealed that the events described by the 14-year-old girl occurred, with

disturbingly similar details, with each of the other victims.



13.  Both the victim/witness interviews, as well as evidence retrieved following a search
of Epstein’s home, showed that some of the gitls involved were under the age of 18. The police
search of Epstein’s residence also found two hidden cameras and, throughout the house, large
numbers of nude photos of girls, including victims whom the police had not interviewed in the
course of their investigation.

14.  In March 2006, a State grand jury was scheduled at which all of the victims were
expected to testify. The proceeding was postponed, however, due to meetings'between the State
Attomey’s office and Epstein’s prominent criminal defense lawyer and personal friend, Alan
Dershowitz.

15.  Another grand jury was convened in April 2006, buticanceled the day before it was
to begin receiving evidence.

(1) Police Chief Reiter’s Letter to the State Attorney.

16. On May 1, 2006, Town efyPalm Beach Police Chief Michael Reiter wrote a
“personal and confidential” letter tolthen Palm Beach County State Attorney, Barry Krischer,
stating:

I must renew my ptier_observation to you that I continue to find your office’s
treatment of [the Epstein] cases highly unusual. It is regrettable that [ am forced to
communicaté,in this manner, but my most recent telephone calls to you and those
of the lead detective to your assigned attorneys have been unanswered and
messages remain unreturned. After giving this much thought and consideration.
1 must urge you to examine the unusual course that your office’s handling of this
matterhas taken and consider if good and sufficient reason exists to require your
disquglification from the prosecution of these cases. (Emphasis supplied)

17.  Chief Reiter’s letter to State Attorney Krischer enclosed the Town of Palm Beach
Police Department’s probable cause affidavits charging Epstein and two of his assistants with

multiple counts of unlawful sex acts with a minor and one count of sexual abuse, and requested



that either an arrest warrant be issued for Epstein or the State Attorney directly initiate the charges
against him, which would be public.

(2) The July 2006 State Grand Jury Presentation.

18.  Instead. State Attorney Krischer elected to refer the case to a grand jury, which is
mandatory for capital cases but rarely used for all other crimes. According to an official
spokesperson, this was the first time that a sex crimes case was presented to a grand jury,in Palm
Beach County.

19.  InJuly 2006, after State Attorney Krischer presented testimonyand evidence from
one victim, the grand jury returned an indictment on a sole count'of solicitation of prostitution.
There is no mention in the indictment of the victim being adninor.

20.  On information and belief, a second of Epstein’s victims was supposed to testify
before the grand jury, but was unable to attend bécause of a school exam.

21.  Noreasonable explanationhias been’provided as to why the numerous other known
victims were not presented as witnesses ahd crime victims to the grand jury convened in July 2006.
Nor has any reasonable explanation been provided as to why State Attorney Krischer, who was
initially eager to investigate and prosecute Epstein for his crimes, over time lost the desire to do
$0.

22. . [On information and belief, during the grand jury appearance of the single victim
who testified,“the State Attorney presented evidence that vilified the victim and attacked her
credibility, including soliciting testimony regarding underage drinking and questionable personal
behavior that was unrelated to the charges against Epstein. Further upon information and belief,
this information was initially brought to the attention of the State Attorney’s office by Epstein’s

defense counsel.



(3) The FBI’s Investigation and Epsiecin’s Non-Prosecution
Agreement With Federal Authorities.

23.  On information and belief, following the deficient July 2006 indictment, and with
Chief Reiter’s encouragement, the FBI began its own investigation of Epstein.

24, Records unsealed in 2015 revealed that the FBI compiled reports on “34 confirmed
minors” that were victims of Epstein’s sexual predations. Based on evidence gathered by the FBI,
a 53-page indictment was prepared by the U.S. Attorney’s Office in June 20074 However, at the
request of Epstein’s lawyers, the indictment was never presented to a federal grand jury.

25. Instead, then U.S. Attorney for the Southern District of Florida, Alexander Acosta,
negotiated a plea deal with Epstein’s team of lawyers to grantimmunity to Epstein (along with
four named co-conspirators and any unnamed potential ¢o-conspirators) from all federal criminal
charges.

26.  Throughout the remainder of 2007 and through the first half of 2008, Epstein’s
lawyers and the U.S. Attorney continued negotiating the plea arrangement. Upon information and
belief, Epstein’s lawyers insisted that\{1) the victims not be notified, (2)the deal be kept
confidential and under seal, and (3)all grand jury subpoenas (including one that had already been
issued for Epstein’s computers) be withdrawn,

27.  OnJune30, 2008, Epstein pled guilty to State charges: one count of solicitation of
prostitution and ene’count of solicitation of prostitution with a minor under the age of 18. He was
sentenced t0y18 months in jail, followed by a year of community control ot house arrest, and was
adjudicated as a convicted sex offender required to register twice a year in Florida.

28.  The plea deal, called a non-prosecution agreement (“NPA”™), allowed Epstein to

receive immunity from federal sex-trafficking charges that could have sent him to prison for life.



On information and belief, based on public records, former State Attorney Krischer communicated
with then U.S. Attorney Acosta concerning the NPA’s negotiation with Epstein’s lawyets.

29.  Indeed, Epstein was not incarcerated in a Florida prison for the State crimes for
which he was convicted. Instead, he was placed in a private wing of the Palm Beach County
Stockade, where, after 3 12 months, he was allowed to leave the jail on “work release” for up to
12 hours a day, 6 days a week. His private driver provided his transportation to and from,“work.”

30.  Epstein was released five months early.

31.  Upon information and belief, Epstein violated the terms of his"pfobation, but was
not prosecuted.

{4) The Crime Victims’ Rights Act Litigation.

32.  Epstein’s victims only learned after the factiabout his plea in State court and filed
an emergency petition to force federal prosecutors to,comply with the Crime Victims® Rights Act
(18 U.S.C. § 3771, “CVRA”), which mandates certain rights for crime victims, including the right
to be informed about plea agreements and the right to appear at sentencing. U.S. District Judge
Kenneth A. Marra recently ruled that federal prosecutors violated the CVRA by failing to notify
Epstein’s victims before allowing him to plead guilty to only the two State offenses.

33.  Theprosecution’s failure to keep the victims apprised, among other things, also
contravenes the Florida Constitution, Article 1, § 16(b) and Fla. Stat. § 960.001.

34===Following publicity exposing the extraordinary leniency of the plea deal, dozens of
civil suits were brought against Epstein, most of which Epstein’s lawyers settled out-of-court,

35.  In 2010, Epstein was registered as a “level three” (i.e., high risk of repeat offense)

sex offender in New York, a lifelong designation. In 2011, the New York County District

Attorney’s office unsuccessfully sought to lower his registration to low-risk “level one.”



36.  Upon information and belief, during the course of the Town of Palm Beach and FBI
investigations, Epstein retained private investigators to follow, harass, and photograph his victims
and their families, as well as Chief Reiter and the Town of Palm Beach detective who investigated
the case against Epstein.

37.  Upon information and belief, Epstein’s victims were threatened against cooperating
with law enforcement and told that they would be compensated only if they did not cooperate with
law enforcement.

B. Second Epstein Sex Crimes Investigation, Indictment, Suicide: 2019:

38.  OnJuly 6, 2019, Epstein was arrested on federal sextrafficking charges.

39.  Upon information and belief, the United States government’s investigation of new
allegations and charges stemmed, in part, from contintied press investigations into and reporting
on the mishandling of the 2006 charges and the civilsuits that followed.

40. In a July 8, 2019, letter to-the federal district court by the U.S. Attorney for the
Southern District of New York, Epstém was described as “a serial sexual predator who preyed on
dozens of minor girls over a period of years.” The letter emphasized that “the Government has real
concerns — grounded in past'experience with this defendant — that if allowed to remain out on bail,
the defendant could‘attempt’to pressure and intimidate witnesses and potential witnesses in this
case, mncluding victims and their familics, and otherwise attempt to obstruct justice.” It also
described the=results of the FBI’s search of Epstein’s Manhattan townhouse: evidence of sex
trafficking in the form of “hundreds — and perhaps thousands — of sexually suggestive photographs
of fully- or partially-nude females,” including underage females. In a locked safe, compact discs
were found with handwritten labels including the descriptions: *“Young [Name] + [Name],” “Misc

nudes 1,” and “Girl pics nude.”



41.  OnJuly 8, 2019, prosecutors with the Public Corruption Unit of the U.S. Attorney’s
office for the Southern District of New York charged Epstein with sex trafficking and conspiracy
to traffic minors for sex. The grand jury indictment alleges that “dozens™ of underage girls were
brought into Epstein’s mansions for sexual encounters. A few days later, owing to public outcry
over the NPA with Epstein entered into by the U.S. Attorney for the Southern District of Florida,
Alexander Acosta, who by then was serving as US. Secretary of Labor.in the, Trump
administration, resigned from office.

42.  Epstein was denied bail and was placed into pretrial detention at the federal
Metropolitan Correction Center 1n lower Manhattan.

43, On August 10, 2019, Epstein was found<ead invhis cell at the Metropolitan
Correctional Center. His cause of death was determinéd to be suicide.

C. The August 27, 2019, SDNY Hearing:Epstein’s Vietims Speak.

44.  On account of his death, prosecutors sought to dismiss the indictment against
Epstein, while maintaining that they%vould continue to investigate his co-conspirators.

45.  United States Senior District Judge Richard M. Berman ordered a hearing on
August 27, 2019, on the prosecutors’ decision to dismiss the indictment and allowed victims to
speak at the hearing,

46. _ (In the course of the hearing, more than two dozen victims delivered their personal
stories of paif, frustration, and sexual abuse at the hands of Epstein. Several victims spoke of
violent rape by Epstein. Many more victims were present in the courtroom but did not testify.

47.  While some questioned the reasoning behind the court’s decision to give the victims
voice after Epstein’s death, District Judge Berman noted that “a public hearing is {the] preferred
vehicle of resolution,” emphasizing that “public hearings are exactly what judges do. Hearings

promote transparency and they provide the court with insights and information which the court
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may not otherwise be aware of.” Indeed, even Epstein’s defense lawyer noted at the hearing that
the court “is the institution that most people have confidence in, in these very troubled times.”

48.  Atthe August 27th hearing, the girls, now women, spoke about their “exploitation
and coercion,” and to the fact that many of them “were in very vulnerable situations and in extreme
poverty, circumstances where [they] didn’t have anyone on [their] side, to speak on [their]
behalf....” One victim lamented that “as a victim, [she] never got to see what the agreement was
or why the special treatment got approved” in the Florida case years earlier~Another noted how
“completely different” the investigators leading to the 2019 federal indictment were from the
prosecutors in the Florida case, both in their treatment of her-and their investigation of her
victimization by Epstein.

49, A former federal judge in attendance at thezAugust 27th hearing emphasized that
“transparency is one of the overriding objectivesiin our ¢riminal justice system.”

50.  Nearly all of the victims expressed-the conviction that the secrecy that shielded
Epstein has caused them “irreparable harm” and that an opportunity to address his criminal
wrongdoings, and those of the individuals who enabled his sexual racketeering, would allow for
at least some measure of justice to be served after his death. Indeed, one victim stated: “Any efforts
made to protect Epstein’s name and legacy send a message to the victims that he wins and that he
is untouchable(” Another victim expressed fear that this is a world “where there are predators in
power, asworld.where people can avoid justice if their pockets run deep enough.” In short, the
“unusual” treatment Epstein received in Florida in 2006 based on his wealth, social status, and
connections severely eroded the public’s faith in the integrity and impartiality of the criminal

justice system.
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D. The Palm Beach Post’s Standing and the Public Interest.

51.  Plaintiff, The Palm Beackh Post, is a community newspaper serving readers in Palm
Beach County and the Treasure Coast vicinity.

52.  The Palm Beach Post has been a Pulitzer Prize winner and nominated as a finalist
three other times.

53.  Beginning in 2004, The Palm Beach Post has extensively investigated andueported
on the allegations against, the law enforcement investigation of, and the criffies committed by,
Epstein and his co-conspirators. The Newspaper’s reportage has included publication of the
following articles:

« “The Man Who Had Everything: Jeffrey Epstein Craved Big Homes, Elite Friends
and, Investigators Say, Underage Girls.,” publishedon‘August 14, 2006, reporting that:
Haley Robson, a local community college student, admitted in a sworn statement to
police that “she had taken at least six girls ¢ visit Epstein, all between the ages of 14
and 16;” Palm Beach Police “interviewed five alleged victims and 17 witnesses;”
“Dershowitz, the Harvard law proféssor, traveled to West Palm Beach with information
about the girls,” including sogiallmedia discussions about “their use of alcohol and
marijuana;” after meeting with(Epstein’s legal team, “prosecutors postponed their
decision to take the case to, a’grand jury;” Palm Beach Police subsequently “received
complaints that two of the vietims or their families had been harassed or threatened;”
“relations between police and prosecutors were fraying™ as the investigation continued;
and “one girl who was subpoenaed — the one who said she had sexual intercourse with
Epstein — never showed up” to testify before the grand jury.

o  “Trump Spags Gosman Estate for $41 Million” published on November 16, 2004,
reporting onythe bidding war between Donald Trump and Jeffrey Epstein for the
purchase ‘of a *43,000-square-foot, seven-bedroom estate on 6 oceanfront acres along
the storied ‘Raider’s Row’” in Palm Beach,

¢ “Indictment: Billionaire Solicited 3 Times” published on July 25, 2006, reporting that
“Billionaire money manager and Palm Beach part-time resident Jeffrey Epstein
solicited or procured prostitutes three or more times between Aug. 1 and Oct. 31 of last
year, according to an indictment charging him with felony solicitation of prostitution.”
The article further reported that “Epstein’s case is unusual in that suspected prostitution
Jjohns are usually charged with a misdemeanor, and even a felony charge is typically
made in a criminal information — an alternative to an indictment charging a person with
the commission of a crime.”
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“After Long Probe, Billionaire Faces Solicitation Charge” published on July 26, 2006,
reporting that “Palm Beach police thought there was probable cause to charge Epstein
with unlawful sex acts with a minor and lewd and lascivious molestation.” The article
further reported that “Police Chief Michael Reiter was so angry with State Attorney
Barry Krischer’s handling of the case that he wrote a memo suggesting the county’s
top prosecutor disqualify himself,” and identified a 20-year-old on-the-record female
source who said “she gave Epstein a massage in the nude, then brought him six girls,
ages 14 to 16, for massage and sex-tinged sessions at his home.”

“Police Say Lawyer Tried to Discredit Teenage Girls” published on July|29, 2006,
reporting that “[flamed Harvard law professor Alan Dershowitz met With the Palm
Beach County State Attorney’s Office and provided damaging information about
teenage girls who say they gave his client, Palm Beach billionaite Jeffrey Epstein,
sexually charged massages™ and that “[t]he state attorney’s office said it presented the
Epstein case to a county grand jury this month rather than/directly ¢harging Epstein
because of concerns about the girls’ credibility.”

“Expert: Ignorance of Age Isn’t Defense In Sex Cases” published on August 5, 2006,
reporting that “[r]ather than file charges, the state attomey’s office presented the case
to a county grand jury” which “indicted Epsteinlast week on a single, less serious
charge of felony solicitation of prostitution,”\andrthat *[t]he case raised eyebrows
because the state attorney’s office rarely;f ever, Kicks such charges to a grand jury.”

“Epstein Camp Calls Female Accusers Liars” published on August 8, 2006, reporting
that “[a] state attorney’s spokesman would say only that the office refers cases to the
grand jury when there are issugs with the viability of the evidence or witnesses’
credibility.”

“Palm Beach Chief Focus of Fire In Epstein Case” published on August 14, 2006,
reporting that Chief Reiter/‘pressed for Epstein to be charged with the more serious
crimes of sexual activity with minors” and “slammed State Attorney Barry Krischer in
blunt language seldom used by one law enforcement official with another because of
what he percetved as that office’s mishandling of the case.”

“Delays, In Epstein Case Unusual, Lawyers Say” published on March 13, 2007,
reporting that “[njearly eight months after Palm Beach tycoon Jeffrey Epstein was
charged with felony solicitation of prostitution, there has been no discemible progress
in his case.”

“Woman Sues Billionaire Investor, Says They Had Sex When She Was 16” published
on October 18, 2007, reporting on a lawsuit brought in New York State court against
Epstein “by a young woman who says he had sex with her when she was 16 and had
sought his help becoming a model.”

“Palm Beacher Pleads In Sex Case” published on July 1, 2008, reporting that “Epstein,
55, pleaded guilty . . . to felony solicitation of prostitution and procuring a person under
the age of 18 for prostitution,” resulting in “a lifelong obligation to register as a sex
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offender,” and that “[a]s part of the plea deal, federal investigators agreed to drop their
investigation of Epstein, which they had taken to a grand jury.”

“Jeffrey Epstein: Scientist, Stuntman, ‘Sex Slave’ Visit Jailed Tycoon™ published on
August 13, 2008, reporting that “[d]uring his first month of confinement” Epstein was
visited by Sarah Kellen, who allegedly escorted victims “upon their arrival at his Palm
Beach waterfront home to an upstairs room, where she prepared the massage table and
provided the oils for their encounters” with Epstein, and by Nadia Marcinkova, “a
young woman whom Epstein purportedly described as his Yugoslavian sex slave.”

“Billionaire Sex Offender Leaves Jail Six Days a Week For Work” published on July
1, 2008, reporting that Epstein “is allowed to leave the Palm Beach“County Stockade
six days a week on a work-release program.”

“Women Want Epstein Sex Plea Deal Unsealed” published on June-10, 2009, reporting
that attorneys for women suing Epstein in various courts “want his [non-prosecution)
agreement [NPA] with federal prosecutors unsealed”.and were moving to unseal the
agreement in Circuit Court of the Fifteenth Judicial €ircuit, and that “Epstein now faces
at least a dozen civil lawsuits in federal and state courts/filed by young women who
said they had sex with him and now are secking\damages.” On that date, The Palm
Beach Post moved to intervene in the mattet forithe purpose of obtaining public access
to the NPA, which was ordered disclosed by this Court on June 25, 2009.

“Epstein’s Secret Pact With Feds Reveals” ‘Highly Unusual’ Terms™ published on
September 19, 2009, reporting.that, owing to Epstein’s non-prosecution agreement,
“federal prosecutors backed down.and agreed to recall grand jury subpoenas if Epstein
pleaded guilty to prostitution-related felonies in state court” and “also agreed not to
charge any of Epstein’s'possible co-conspirators: Sarah Kellen, Adriana Ross, Lesley
Groff and Nadia Marcinkova.” The article further reported that, according to an
attorney representing thre¢ of Epstein’s victims, “none of the 30 to 40 wom[e]n
identified as victims in the federal investigation” were informed ahead of time about
the NPA.

“Judge“Rules Epstein Attorneys Can Subpoena Abortion Records” published on
January 27,7 2010, reporting that “a judge ... gave lawyers representing multi-
millionaire sex offender Jeffrey Epstein the right to subpoena abortion records from
women who are seeking millions in damages from the part-time Palm Beach resident.”

“Epstein Journal’s Findings Could Resurrect Abuse Case” published on March 20,
2010, reporting that *“[a] purloined journal that is said to contain the names of
‘hundreds’ of victims of convicted sex offender Jeffrey Epstein could be used to reopen
the investigation into the multi-millionaire’s appetite for teenage girls.”

“Epstein Paid Three Women $5.5 Million to End Underage Sex Lawsuits” published
on October 4, 2017, reporting that, according to court documents, Epstein “shelled out
$5.5 million to settle lawsuits with three of more than two dozen teens who sued him.”
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o “Judge Rules Feds’ Agreement With Jeffrey Epstein Pact Violated Teen Victims’
Rights” published on February 22, 2019, reporting on a ruling by U.S. District Judge
Kenneth Marra that “Federal prosecutors violated the rights of Jeffrey Epstein’s
teenage victims [under the Crime Victims’ Rights Act] by failing to reveal they had
dropped plans to prosecute the billionaire on dozens of federal charges in connection
with the gitls’ claims that he paid them for sex at his Palm Beach mansion.”

+ “Epstein Indicted On Sex Charges/Part-Time Palm Beacher Pleads Not Guilty to Sex
Trafficking, Conspiracy Charges In Federal Court In Manhattan” published on July 9,
2019, reporting on Epstein’s appearance in U.S. District Court for the Southérn District
of New York in which he “pleaded not guilty to charges accusing him of ¢reating a vast
network of girls as young as 14 that he exploited for his sexual pleasure at his homes
in Palm Beach and Manhattan.”

A true and correct copy of the above news articles, in either the computerizedformat in which they
are maintained in The Palim Beach Post’s electronic archives or the news-print edition in which
originally published, is annexed hereto as Exhibit 1.

54.  The press has a constitutional right of-aceess 10 criminal proceedings, see, e.g.,
Richmond Newspapers, Inc. v. Virginia, 448 U.8N5553,573 (1980), including pre-trial criminal
proceedings. Newman v. Graddick, 696 F.2d 796\(11th Cir. 1983). Indeed, “the integrity of the
judicial process, which public scrutiny, is supposed to safeguard, is just as much at issue in
proceedings of this kind [pre- and post-trial] as at trial.” /d. at 801; see also Miami Herald Publ
Co. v. Lewis, 426 So. 2d 167 (Fla. 1982) (identifying the news media as a “public surrogate” in
matters concerning dhe closure of judicial proceedings). The press also has a First Amendment
interest in receiving,information from willing speakers. See Va, Pharmacy Bd. v. Va. Consumer
Council,. 425 U.8. 748, 75657 (1976) (“Where a speaker exists . . . the protection afforded [by
the First Amendment] is to the communication, to its source and to its recipients both.”); Pitfman
v. Cole, 267 F.3d 1269, 1283 n.12 (11th Cir. 2001) (“The Supreme Court has recognized that the
First Amendment offers protection to both speakers and those wishing to receive speech.”); see

aiso Stephens v. Cty. of Albemarle, Va., 524 F.3d 485, 492 (4th Cir. 2008) (providing that a plaintiff
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has “standing to assert a right to receive speech” by “show[ing] that there exists a speaker willing
to convey the information to her”).

55.  Because of the unique role performed by the press as a “public surrogate” (Lewis,
426 So. 2d at 6-7) in protecting the right of access and its interest in reporting information about
criminal proceedings, news organizations “presumptively have a right to access judicial records,”
Comm'y, Ala. Dep't of Corr. v. Advance Local Media, LLC, 918 F.3d 1161, 1166 (11th'Cir. 2019),
and “standing to question the validity of an order restricting publicity becausesits ability to gather
news is directly impaired or curtailed.” Lewis, 426 So. 2d at 4; see als¢ Carlsonv. United States,
837 F.3d 753, 757-58 (7th Cir. 2016) (“[a]s a member of the public, [the Reporters Committee)
has standing to assert [its] claim™ to grand jury materials because sueh/materials are “public records
to which the public may seek access, even if that effort'is ultimately unsuccessful™).

56. Here, the continued denial of access teo information The Palm Beach Post seeks on
behalf of its journalists and the public it serves “mnquestionably constitutes irreparable injury.”
Guainesville Woman Care, LLC v. State of Florida, 210 So. 3d 1243, 1263 (Fla. 2017); see also
Zerilli v. Smith, 656 F.2d 705, 711 (D.C. Cir. 1981) (noting that “the press’ function as a vital
source of information is weakened whenever the ability of journalists to gather information is
impaired,” as it is by‘Attorney General’s refusal to disclose unredacted report and underlying grand
jury materials).

E. TheCourt’s Supervision of the Grand Jurv Process and Its Authority to Order
Public Disclosure of the Epstein Evidence.

57.  The Florida Supreme Court has noted that “in states such as Florida, where the
grand jury is preserved, it is an important appendage of the court which impanels it. At the same
time it should not be forgotten that the judge of that court is equally important and he is generally

charged with the supervision of the grand jury’s activities.. It is, therefore, of vital importance to
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maintain the dignity and the integrity of both the grand jury and the presiding judge.” State v.
Clemons, 150 So. 2d 231, 233-34 (Fla. 1963).

58 Chapter 905 of the Florida Statutes governs the empanelment and conduct of
Florida grand juries. The court gives the grand jury its initial charge and advises the grand jury
about its legal duties. Fla. Stat. § 905.18.

59.  Florida Stat. Section 905.27(1) provides that “the testimony of a witness examined
before the grand jury . . . or other evidence received by it” may be disclosed “Whenyequired by a
court . . . for the purpose of: (a) Ascertaining whether it is consistent with the testimony given by
the witness before the court; (b) Determining whether the witni€ss, is guilty of perjury; or (c)
Furthering justice.” Fla. Stat. § 905.27(1)a)-(¢).

60.  Further, disclosure is appropriate pursuant to, this Court’s inherent authority over
grand jury proceedings because of the exceptional public interest in this case and the compelling
circumstances supporting transparency. Carlson v./United States, 837 F.3d at 766 (*a district court
has the inherent power to disclose {grand jury] materials in exceptional circumstances and . . .
historic importance can be a sufficient reason when there is little countervailing need for secrecy™).

COUNT 1
(Florida Stat. Section 905.27)

61. _ (Based on information learned by The Palm Beach Post through its Florida Public
Records' Lawtequests, law enforcement sources with direct knowledge of the grand jury evidence
and proceedings, judicial documents obtained from independent but related court proceedings, and
documents otherwise available in the public record, the State Attorney for Palm Beach County

presented truncated evidence of Epstein’s criminal wrongdoing to the 2006 grand jury in a manner
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that precluded his indictment for the serious crimes he committed, including sex trafficking and
sexual assault.

62.  Pursuant to Florida Stat. Section 905.27, in order to further justice for Epstein’s
victims and the public, and to provide public disclosure to illuminate whether Epstein received
unreasonably lenient treatment based on the available evidence, The Palm Beach Post requests
immediate public access to the testimony, minutes, and other evidence presented.in 2006 to the
Palm Beach County grand jury. In a case of this magnitude and importance, Where ‘the accused is
dead and so many of his crimes, as well as the identities and crimes of his co-conspirators, and the
identities of the victims have already been exposed, the need for'grand jury secrecy is no more.
See United States v. Socony-Vacuum Oil Co., 310 U.S. 150234 (1940) (“[A]fter the grand jury’s
functions are ended, disclosure is wholly proper where the ends of justice require it.”).

WHEREFORE, The Palm Beach Post respectfully requests that this Court, pursuant to Fla.
Stat. Section 905.27(1) and the Court’s inh€tent authority, order the State Attorney and the Clerk
of the Court to file with this Court copiesof the testimony, minutes, and other evidence presented
in 2006 to the Palm Beach County grand jury during the first Epstein sex abuse investigation so
that, following an in camera inspection, it can be made available to The Palm Beach Post and the
public on an expedited basis, and grant any other and further equitable or legal relief the Court

deems just and proper.
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Dated: November 14,2019 Respectfully submitted,

GREENBERG TRAURIG, P.A.
Attorneys for CA Florida Holdings, LLC,
Publisher of The Palm Beach Post
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Adbany, New York 12207

Telephone: (518) 689-1400

Facsimile: (518) 689-1499
grveielnydstlaw.com
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EXHIBIT 1

The Newspaper’s Reportage on Jeffrey Epstein



The Palm Beach Post

REAL NEWS STARTS HERE

The Man Who Had Everything: Jeffrey Epstein craved big
homes, elite friends and underage girls

Posted Jul 17, 2019 at 6:02 AM

From the archives: When Palm Beach detectives startedasking
questions and teenage girls started talking, a wave of legal resistance
followed.

Editor’s Note: This article appeared in The Palm Beach Post on August 14, 2006, three weeks after
Jeffrey Epstein’s arrest in Palm Beach County on a charge of felony solicitation of prostitution,

WINGED GARGOYLES guarded the gate at Jeffrey Epstein’s Palm Beach mansion. Inside,

hidden cameras trolled two rooms, while thé girls came and went.

For the police detectives who sifted through the garbage outside and kept records of visitors, it

was the lair of a troubling target,

Epstein, one of the most mysterious of the country’s mega-rich, was known as much for his
secrecy as for his love of finethings: magnificent homes, private jets, beautiful women,

friendships with the'world’s elite.

But at Palm Beach police headquarters, he was becoming known for something else: the
regular arrivalof teenage girls he hired to give him massages and, police say, perform sexual

favors.

Epstein was different from most sexual abuse suspects; he was far more powerful. He counted
among his friends former President Bill Clinton, Donald Trump and Prince Andrew, along

with some of the most prominent legal, scientific and business minds in the country.

When detectives started asking questions and teenage girls started talking, a wave of legal

resistance followed.



>> NEW: Jeffrey Epstein: Lawyer said financier had sex with woman during work-

release

If Palm Beach police didn't know quite who Jeffrey Epstein was, they found out soon enough.

Epstein, now 53, was a quintessential man of mystery. He amassed his fortune and friends

quietly, always in the background as he navigated New York high society.

When he first attracted notice in the early 1990s, it was on account of the woman he was
dating: Ghislaine Maxwell, daughter of the late British media tycoon Robert Maxwell.

In a lengthy article, headlined “The Mystery of Ghislaine Maxwell’s Secret Love,” the British
Mail on Sunday tabloid laid out speculative stories that the socialite’s beau was a CIA spook, a

math teacher, a concert pianist or a corporate headhunter.

“But what is the truth about him?” the newspaper wondered/“Like Maxwell, Epstein is both

flamboyant and intensely private.”

The media frenzy did not begin in full until a décade later. In September 2002, Epstein was
flung into the limelight when he flew Clinton and,actors Kevin Spacey and Chris Tucker to

Africa on his private jet.

Suddenly everyone wanted to know who Epstein was. New York magazine and Vanity Fair
published lengthy profiles. The New-York Post listed him as one of the city’s most eligible

bachelors and began describing'him in its gossip columns with adjectives such as “mysterious”

and “reclusive.”
Although Epstein gave no interviews, the broad strokes of his past started to come into focus.

Building alife of extravagance

He was born blue-collar in 1953, the son of a New York City parks department employee, and
raised in Brookiyn’s Coney Island neighborhood. He left college without a bachelor’s degree

but became a math teacher at the prestigious Dalton School in Manhattan.

The story goes that the father of one of Epstein’s students was so impressed with the man that
he put him in touch with a senior partner at Bear Stearns, the global investment bank and

securities firm.



" In 1976, Epstein left Dalton for a job at Bear Stearns, By the early 1980s, he had started J.
Epstein and Co. That is when he began making his millions in earnest.

Little is known or said about Epstein'’s business except this: He manages money for the

extremely wealthy. He is said to handle accounts only of $1 billion or greater.

It has been estimated he has roughly 15 clients, but their identities are the subject of only
speculation. All except for one: Leslie Wexner, founder of The Limited retail chain and a

former Palm Beacher who is said to have been a mentor to Epstein.

Wexner sold Epstein one of his most lavish residences: a massive townhouse that dominates a
block on Manhattan’s Upper East Side. It is reported to have, among its finer features, closed-

circuit television and a heated sidewalk to melt away fallen snow.

That townhouse, thought to be the largest private residence ih,Manhattan, is only a piece of

the extravagant world Epstein built over time.

In New Mezico, he constructed a 27,000-square-foot hilltop mansion on a 10,000-acre ranch

outside Santa Fe. Many believed it to be the largesthome in the state.

In Palm Beach, he bought a waterfront Wome on El Brillo Way. And he owns a 100-acre

private island in the Virgin Islands.

>> PHOTOS: The players in the Jeffrey Epstein saga

Perhaps as remarkable as hisdavish homes is his extensive network of friends and associates at
the highest echelons of power. This includes not only socialites but also business tycoons,

media moguls, politicians, royalty and Nobel Prize-winning scientists whose research he often
funds.

“Just like other people collect art, he collects scientists,” said Martin Nowak, who directs the
Program for Evolutionary Dynamics at Harvard University and was reportedly the recipient of

a $30 million research donation from Epstein.

Epstein is said to have befriended former Harvard President Larry Summers, prominent law
Professor Alan Dershowitz, Donald Trump and New York Daily News Publisher Mort
Zuckerman.



And yet he managed for decades to maintain a low profile. He avoids eating out and was rarely

photographed.

“The odd thing is I never met him,” said Dominick Dunne, the famous chronicler of the trials

and tribulations of the very rich. “I wasn't even aware of him,” except for a Vanity Fair article.
Epstein’s friendship with Clinton has attracted the most attention.

Epstein met Clinton as early as 1995, when he paid tens of thousands of dollars to join him at
an intimate fund-raising dinner in Palm Beach. But from all appearances, theydid not’become
close friends until after Clinton left the Oval Office and moved to New York:

Epstein has donated more than $100,000 to Democratic candidates’ gampaigns, including John
Kerry's presidential bid, the reelection campaign of New Mexico.Gov. Bill Richardson and the
Senate bids of Joe Lieberman, Hillary Rodham Clinton, Christepher Dodd and Charles

Schumer,

Powerful friends and enemies

A Vanity Fair profile found cracks in the veneer of Epstein’s life story. The 2003 article said he

left Bear Stearns in the wake of a federal probe-and a possible Securities and Exchange
Commission violation. It also pointediotit that Citibank once sued him for defaulting on a $20

million loan.

The article suggested that one’ef his business mentors and previous employers was Steven
Hoffenberg, now serving a prison term after “bilking investors out of more than $450 million

in one of the largest Ponzi schemes in American history.”

As he amassed his Wealth, Epstein made enemies in disputes both large and small. He sued the
man wheo in 1990 sold him his multimillion-dollar Palm Beach home over a dispute about less
than $16,000 in furnishings.

A former friend claimed Epstein backed out of a promise to reimburse him hundreds of
thousands of dollars after their failed investment in Texas oil wells. A judge decided Epstein

owed him nothing.

>> Jeffrey Epstein: Model prisoner who swept, mopped floors, official says




“It’s a bad memory, I would rather not have ever met Jeffrey Epstein,” said Michael Stroll, the
retired former president of Williams Electronics and Sega Corp. “Suffice it to say [ have

nothing good to say about him.”
Among the characteristics most attributed to Epstein is a penchant for women.

He has been linked to Maxwell, a fixture on the high-society party circuits in both New York
and London. Previous girlfriends are said to include a former Ms. Sweden and a Romanian

model.

“He’s a lot of fun to be with,” Donald Trump told New York magazine in 2002. “It is even said
that he likes beautiful women as much as I do, and many of them are on the younger side. No

doubt about it, Jeffrey enjoys his social life.”

Investigation leads to Epstein

Although he was not a frequenter of the Palm Beach social scene, he made his presence felt.
Among his charitable donations, he gave $90,000¢o the Palm Beach Police Department and
$100,000 to Ballet Florida.

In Palm Beach, he lived in luxury. Three black-Mercedes sat in his garage, alongside a green
Harley-Davidson. His jet waited at.a hangar at Palm Beach International Airport. At home, a
private chef and a small staff stogd at the ready. From a window in his mansion, he could look
out on the Intracoastal Waterway and the West Palm Beach skyline. He seemed to be a man
who had everything.

But extraordinary-wealth can fuel extraordinary desires.

>> Epstein wantsto leave jail for mansion in sex-trafficking case

In March 2005, a worried mother contacted Palm Beach police. She said another parent had

overheard a conversation between their children.

Now the mother was afraid her 14-year-old daughter had been molested by a man on the

island.

‘The phone call triggered an extensive investigation, one that would lead detectives to Epstein

but leave them frustrated.



 Palm Beach police and the state attorney’s office have declined to discuss the case, But a Palm
Beach police report detailing the criminal probe offers a window into what detectives faced as

they sought to close in on Epstein.

Detectives interviewed the girl, who told them a friend had invited her to a rich man’s house to
perform a massage. She said the friend told her to say she was 18 if asked. At the house, she
said she was paid $300 after stripping to her panties and massaging the man while he

masturbated.

Police interview 5 alleged victims

The investigation began in full after the girl identified Epstein in a photouas the man who had
paid her. Police arranged for garbage trucks to set aside Epstein’s trash so police could sift
through it. They set up a video camera to record the comings andgoings at his home. They

monitored an airport hangar for signs of his private jet’s arrivals,and departures.

They quickly learned that the woman who took the 14-year-old girl to Epstein’s house was
Haley Robson, a Palm Beach Community Collegé'student from Loxahatchee. In a sworn
statement at police headquarters, Robson, thén\18, admitted she had taken at least six girls to

visit Epstein, all between the ages of 14 and|16. Epstein paid her for each visit, she said.
During the drive back to her house; Rebson told detectives, “I'm like a Heidi Fleiss.”

Police interviewed five alleged victims and 17 witnesses. Their report shows some of the girls
said they had been instructed toyhave sex with another woman in front of Epstein, and one said

she had direct intercéurse with him,

In October, police searched the Palm Beach mansion. They discovered photos of naked, young-
looking females; just as several of the girls had described in interviews. Hidden cameras were
found in the garage area and inside a clock on Epstein’s desk, alongside a girl’s high school

transcript.

Two of Epstein’s former employees told investigators that young-looking girls showed up to

perform massages two or three times a day when Epstein was in town.

They said the girls were permitted many indulgences. A chef cooked for them. Workers gave

them rides and handed out hundreds of dollars at a time.



One employee told detectives he was told to send a dozen roses to one teenage girl after a high
school drama performance. Others were given rental cars. One, according to police, received a
$200 Christmas bonus.

The cops moved to cement their case. But as they tried to tighten the noose, they encountered

other forces at work.

In Orlando they interviewed a possible victim who told them nothing inappropriate had
happened between her and Epstein. They asked her whether she had spoken to anyone else.

She said yes, a private investigator had asked her the same questions.

>> Jeffrey Epstein: Acosta, Krischer trade barbs over sweetheart deal

When they subpoenaed one of Epstein’s former employees, he told themr'the same thing. He
and a private eye had met at a restaurant days earlier to go over what the man would tell

investigators.

Detectives received complaints that private eyes wereposing as police officers. When they told
Epstein’s local attorney, Guy Fronstin, he said¢he investigators worked for Roy Black, the
high-powered Miami lawyer who has defended the likes of Rush Limbaugh and William
Kennedy Smith.

While the private eyes were conducting’a parallel investigation, Dershowitz, the Harvard law
professor, traveled to West Palm Beach with information about the girls. From their own
profiles on the popular Web siteMySpace.com, he obtained copies of their discussions about

their use of alcohol and marijuana.

He took his research to a meeting with prosecutors in early 2006, where he sought to cast
doubt on the teens’ reliability.

The private eyes had dug up enough dirt on the girls to make prosecutors skeptical. Not only
did some of the girls have issues with drugs or alcohol but also some had criminal records and
other troubles, Epstein’s legal team claimed. And at least one of them, they said, lied when she

told police she was younger than 18 when she started performing massages for Epstein.

After the meeting, prosecutors postponed their decision to take the case to a grand jury.


MySpace.com

In the following weeks, police received complaints that two of the victims or their families had
been harassed or threatened. Epstein’s legal team maintains that its private investigators did

nothing illegal or unethical during their research.

By then, relations between police and prosecutors were fraying. At a key meeting with
prosecutors and the defense, Detective Joseph Recarey, the lead investigator, was a no-show,

according to Epstein’s attorney.

“The embarrassment on the prosecutor’s face was evident when the police officernever

showed up for the meeting,” attorney Jack Goldberger said.

Later in April, Recarey walked into a prosecutor’s office at the state attorney’s office and

learned the case was taking an unexpected turn.

The prosecutor, Lanna Belohlavek, told Recarey the state attGrney's office had offered Epstein

a plea deal that would not require him to serve jail timne orreceive a felony conviction.
Recarey told her he disapproved of the plea offer.
The deal never came to pass, however.

Future unclear after charge

On May 1, the department asked prosecutors to approve warrants to arrest Epstein on four
counts of unlawful sexual aetivity with a minor and to charge his personal assistant, Sarah
Kellen, now 27, for her alleged role in arranging the visits. Police officials also wanted to

charge Robson, the(self-described Heidi Fleiss, with lewd and lascivious acts.

By then, the department was frustrated with the way the state attorney’s office had handled the
case. On the same day the warrants were requested, Palm Beach Police Chief Michael Reiter
wrote a letter to State Attorney Barry Krischer suggesting he disqualify himself from the case if

he would not act.

Two weeks later, Recarey was told that prosecutors had decided once again to take the case to

the grand jury.



It is not known how many of the girls testified before the grand jury. But Epstein’s defense
team said one girl who was subpoenaed - the one who said she had sexual intercourse with

Epstein - never showed up.

The grand jury’s indictment was handed down in July. It was not the one the police
department had wanted.

Instead of being slapped with a charge of unlawful sexual activity with a minor, Epstein was
charged with one count of felony solicitation of prostitution, which carries a maximum penalty
of five years in prison. He was booked into the Palm Beach County Jail early Jtly 23 and

released hours later.

Epstein’s legal team “doesn’t dispute that he had girls over for massages,” Goldberger said. But
he said their claims that they had sexual encounters with him lack.credibility.

“They are incapable of being believed,” he said. “They had criminal records. They had
accusations of theft made against them by their employers. There was evidence of drug use by

some of them.”
What remains for Epstein is yet to be seen.

The Palm Beach Police Departmenthiasiasked the FBI to investigate the case. It also has
returned the $20,000 Epstein donated in2004.

In New York, candidates forngovernor and state attorney general have vowed to return a total
of at least $60,000 in campaign contributions from Epstein. Meanwhile, Epstein’s powerful
friends have remaifed'silent as tabloids and Internet blogs feast on the public details of the

police investigation.

Goldbergerumaintains Epstein’s innocence but says the legal team has not ruled out a future

plea deal. He insists Epstein will emerge in the end with his reputation untarnished.
“He will recover from this,” he said,

Staff writer Larry Keller and staff researchers Bridget Bulger, Angelica Cortez, Amy Hanaway and
Melanie Mena contributed to this story.
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Dateline: WEST PALM BEACH

TRUMP SNAGS GOSMAN ESTATE FOR $41 MILLION

When it came time to bid Monday for the palatial Palm Beach digs of Abe Gesman, The
Donald was not about to be trumped.

"Nobody was going to outbid me," the brash developer-turned-TV-personality said from his
New York office.
Trump bested two other bidders with a $41.35 million offer for the 43,000-square-foot,
seven-bedroom estate on 6 oceanfront acres along the storied "Raider's Row."

But Trump, 58, proud possessor of Mar-a-Lago, has ne plafs te live in the Gosman home at
513 N. County Road. He wants to - what else? - sell'it and make motre money.
The star of the mega-hit The Apprentice said he intends to redevelop the site into a "super
luxury house” that would be the "finest anywheére in the United States.” He might build
another house before flipping the entire package.

"I've known about this house for quite sofne time," Trump said. "It's probably the best piece
of land in Florida - and probably the country-for luxury real estate."
Although Trump said he could subdivide the property into nine lots, Palm Beach Mayor
Lesly Smith said zoning regulations allow for only two houses - and maybe a third. Smith
said she's not worried about Trump's plans.

"He's been a very good property owner in the town of Palm Beach,” she said. "He does his
projects very well. He's a perfeetionist.”
Monday's auction tock place-at U.S. Bankruptcy Court in West Palm Beach as part of
Gosman's Chapter. 7 bankruptcy case. Proceeds from the sale will go into escrow for eventual
distribution to/creditors.
The auction(began at exactly noon after Judge Steven Friedman dismissed an objection from
an attorney representing money manager Jeffrey Epstein. The lawyer argued unsuccessfully
that Trump.was not a qualified bidder because his contract stipulated that he would not close
on the sale unless title insurance was in place beforehand.

With Trump listening via conference call, Epstein began the bidding at $37.25 million -
$250,000 higher than Trump's initial offer.
Mark Pulte, son of the founder of home-building giant Pulte Homes, passed when his turn
came, letting lawyers for Trump and Esptein bid against each other until the price hit $38.85
million.

Pulte then bid $39.1 million, briefly raising the ire of Trump, who believed that Pulte had
given up his right to bid by passing the first time.



But Friedman allowed the offer to stand, and Pulte and Trump went back and forth until
Pulte dropped out at $41.1 million. Epstein, a part-time Palm Beach resident, bowed out at
$38.6 million.

Friedman closed the bidding 10 minutes after it started, leaving Trump with the right to buy
the 29,000-square-foot home (a typical Palm Beach County single-family house is about
2,200 square feet). The property also has a tennis house, a pool house and 1930s-era service
quarters.

The closing could take place within a week but probably won't happen until next month.
Trustee Joe Luzinski and creditors said they were pleased with the outcome.

"We knew we were dealing with some substantial people . . . who were going to bid|it up a
bit," Luzinski said.

"The system worked," said Charles Tatelbaum, a lawyer for creditor JPMorgan Chase Bank.
"In bankruptcy court, the idea is to get the most for creditors, and that's what'happened.”
The auction proved to be a bonanza for creditors, Luzinski said, noting that the highest offer
former listing agent Sotheby's International Realty received was $32 million. Sotheby's won't
receive a commission, he said.

Pulte, 42, of Boca Raton, said he figured Trump wouldn't back down Monday.

"I got the feeling he was willing to go a lot higher, and I didn't'want to chase it," Pulte said.
Pulte said Gosman asked him before the auction whethef he’would be willing to let him stay
in the mansion after the closing until he decides where he warits to move. Trump and
Luzinski said they have had no such discussions with. Gosman.

Gosman, 75, had the house built after paying $12:1 million for the land in 1986.

The former health-care magnate declined int€rview requests before and after the auction
Monday. He was at the courthouse but lefiybefore the auction took place.

The $41.35 million price tag eclipses thei$36.35 million sale of Lowell "Bud" Paxson's Palm
Beach home and guest house but falls shortyof the $45 million that Virginia home builder
Dwight Schar paid for Ron Perelian's,26,000-square-foot estate, Casa Apava, a designated
landmark.

Schar also paid $18.6 million for afakefront lot across the street from the main house, for a
total of $63.6 million. Insiders say Schar spent a total of $70 million for his new property,
making it the priciest.residential sale in U.S. history.

Gosman once had 4 fortune that Forbes magazine estimated at $480 million. He voluntarily
filed for Chapter<l] bankruptcy protection in 2001, listing assets of $250 million and
liabilities of $233.6 million.

When a judge.ruled that Gosman had to give up all of his exempt assets to creditors if he
wanted to-teorganize under Chapter 11, Gosman converted the case to Chapter 7 liquidation.
Last year, US. Bankruptcy Judge Larry Lessen ruled that Abe and Lin Gosman's marriage is
invalid because Florida law does not recognize a Dominican Republic divorce that Lin
Gosman tried to obtain from another man, Michael Castre.

The judge's decision was a huge victory for creditors because it prevents Abe Gosman from
protecting assets by claiming joint ownership with his wife. Gosman's assets, which include
an extensive collection of artwork, could total as much as $70 million and will be sold later,
Without Lessen's ruling, Luzinski would have had a much harder time selling Gosman's
estate, said David Cimo, special counsel for the trustee.

"We would have been thwarted . . . or at least substantially impaired.” Cimo said.



The trustee alieged during a weeklong trial in May that Gosman fraudulently gave his wife
an ownership interest in his home and other belongings only to avoid losing them in
bankruptcy. Gosman has denied any wrongdoing, saying he made the property transfers in
1999, well before he filed for bankruptcy.

Lessen is expected to rule in the next two months whether Gosman made improper transfers,
a decision that will affect how much money will be available to creditors,

Cimo acknowledged that Monday wasn't the best of days for the Gosmans but said they were
willing to move forward, in part because the upkeep of the estate now exceeds their means.
"“This is not a happy occasion for them, but at least we're moving to the next level,"“Cimo
said. "That's not a house you want to live in unless you're making large amountséfmoney
like Donald Trump."

paul_owers@pbpost.com
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'The Palm Beach Post

REAL NEWS STARTS HERE

Indictment: Billionaire Solicited 3 Times

Posted Jul 1, 2008 at 12:01 AM
Updated Oct 2, 2019 at 2:30 PM

(EDITOR S NOTE: This story originally published in The Palm Beach Post on July 25,
2006)

Billionaire money manager and Palm Beach part-time resident Jeffrey Epstein
solicited or procured prostitutes three or more times between Aug. 1 and Oct. 31
of last year, according to an indictment charging him with felony solicitation of

prostitution.

Epstein, 53, was booked at the Palm Beach Countyjail at '1:45 a.m. Sunday. He
was released on $3,000 bond.

Epstein’s case is unusual in that suspected prostitution johns are usually charged
with a misdemeanor, and even a felony charge is typically made in a criminal
information - an alternative to anfindictment charging a person with the

commission of a crime.
His attorney, Jack Goldberger, declined to discuss the charge.
State attorney’s office spokesman Mike Edmondson also had little to say.

“Generally-speaking, there is a case that has a number of different aspects to it,”

Edmondson said of a prostitution-related charge being submitted to a grand jury.

“Wefirstbecame aware of the case months ago by Palm Beach police.”

Prosecutors and police worked together to bring the case to the grand jury, he

said.
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Palm Beach police confirmed that and said the department will release a report

today regarding its investigation.

Epstein has owned a five-bedroom, 7 1/2-bath, 7,234-square-foot hote with a
pool and a boat dock on the Intracoastal Waterway since 1990, acéording to
property records. A man answering the door there Monday said that-Epstein
wasn't home. A Cadillac Escalade registered to him was parkediin the driveway,
which is flanked by two massive gargoyles.

Epstein sued Property Appraiser Gary Nikolits it 2061, contending that the
assessment of his home exceeded its fair market.value. He dismissed his lawsuit
in December 2002,

A profile of Epstein in Vanity Fajr' magazine said he owns what are believed to
be the largest private homes in' Manhattan - 51,000 square feet - and in New
Mexico - a 7,500-acre ranch. Thosé are in addition to his 70-acre island in the

U.S. Virgin Islands and fleet of/aircraft.

Epstein’s friends and ‘admirers, according to the magazine, include prominent
businessmen; academics and scientists and famed Harvard law professor Alan

Dershowitz.

larry_keller@pbpost.com
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'The Palm Beach Post

REAL NEWS STARTS HERE

After long probe, billionaire faces solicitation
charge

Posted Jul 27, 2006 at 12:01 AM
Updated Oct 3, 2019 at 3:11 PM

(EDITOR’S NOTE: This story originally published in The Palm Beach Post or Jitly'26,
2006}

Palm Beach billionaire Jeffrey Epstein paid to have underage girls and-young
women brought to his home, where he received massages and sometimes sex,

according to an investigation by the Palm Beach PoliceDepartment.

Palm Beach police spent months sifting through‘Epstein’s trash and watching his
waterfront home and Paim Beach InternatiohaDAirport to keep tabs on his
private jet. An indictment charging Epstein,\53, was unsealed Monday, charging

him with one count of felony solicitation'ef prostitution.

Palm Beach police thought there was\probable cause to charge Epstein with

unlawful sex acts with a minor andlewd and lascivious molestation.

Police Chief Michael.Reiter was so angry with State Attorney Barry Krischer’s
handling of the case that he wrote a memo suggesting the county’s top

prosecutor disqualify himself.

‘I must urge you to examine the unusual course that your office’s handling of this
matter has taken and consider if good and sufficient reason exists to require your
disqualification from the prosecution of these cases,” Reiter wrote in a May 1

memo to Krischer.

While not commenting specifically on the Epstein case, Mike Edmondson,
spokesman for the state attorney, said his office presents cases other than
murders to a grand jury when there are questions about witnesses’ credibility and
their ability to testify.
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By the nature of their jobs, police officers look at evidence from a “one-sided
perspective,” Edmondson said. “A prosecutor has to look at it in a much broader
fashion,” weighing the veracity of witnesses and how they may fare under

defense attorneys’ questioning, he said.
Epstein’s attorney, Jack Goldberger, said his client committed no crimes.

“The reports and statements in question refer to false accusations that were not
charged because the Palm Beach County state attorney questioned the credibility
of the witnesses,” Goldberger said. A county grand jury “found the allegations
wholly unsubstantiated and not credible,” and that's why his client wasnot
charged with sexual activity with minors, he said.

Goldberger said Epstein passed a lie detector test administered by ajreputable
polygraph examiner in which he said he did not know thegirls Were minors.
Also, a search warrant served on Epstein’s home found no evidence to

corroborate the girls’ allegations, Goldberger said.
According to police documents:

- A Palm Beach Community College student said she gave Epstein a massage in
the nude, then brought him six girls; ages 14 to 16, for massage and sex-tinged

sessions at his home,

- A 27-year-old woman whe worked as Epstein’s personal assistant also
facilitated the liaisons;phoning the PBCC student to arrange for girls when
Epstein was cofning to town. And she escorted the girls upstairs when they

arrived, putting fresh sheets on a massage table and placing massage oils nearby.

- Police-took sworn statements from five alleged victims and 17 witnesses, They

contend that on three occasions, Epstein had sex with the girls.

A money manager for the ultra-rich, Epstein was named one of New York’s most
eligible bachelors in 2003 by The New York Post. He reportedly hobnobs with
the likes of former President Clinton, former Harvard University President
Lawrence Surmamers and Donald Trump, and has lavish homes in Manhattan,

New Mexico and the Virgin [slands.
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He has contributed tens of thousands of dollars to Democratic Party candidates
and organizations, including Sen. John Kerry’s presidential bid, and the Senate
campaigns of Joe Lieberman, Hillary Clinton, Christopher Dodd and Charles

Schumer.

Goldberger is one of five attorneys Epsteinvhas'tetained since he became the
subject of an investigation, Edmondsén szid. Among the others: Alan
Dershowitz, the well-known Haryard law professor and author, who is a friend

of Epstein. Dershowitz couldfiotbe reached for comment.

Police said the woman who enlisted young girls for Epstein was Haley Robson,
20, of Royal Palm Beach. Robson has worked at an Olive Garden restaurant in
Wellington and said she was a journalism major at Palm Beach Community
College wheh she was questioned by police last October. She has an unlisted
phone number and could not be reached for comment.

Robson $aid she met Epstein when, at age 17, a friend asked her if she would like
to make money giving him a massage. She said she was driven to his five-
bedroom, 7 1/2-bath home on the Intracoastal Waterway, then escorted upstairs
to a bedroom with a massage table and oils. Epstein and Robson were both naked
during the massage, she said, but when he grabbed her buttocks, she said she
didn’t want to be touched.
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Epstein said he'd pay her to bring him more girls - the younger the better,
Robson told police. When she tried once to bring a 23-year-old woman to him,

Epstein said she was too old, Robson said.

Robson, who has not been charged in the case, said she eventually brought six
girls to Epstein who were paid $200 each time, Robson said. “I'm like a Heidi
Fleiss,” police quoted her as saying. The girls knew what to expect when they
were taken to Epstein’s home, Robson said. Give a massage - maybe naked - and

allow some touching,

One 14-year-old girl Robson took to meet Epstein led police to start the
investigation of him in March 2005. A relative of the girl called to/say she
thought the child had recently engaged in sex with a Palm Beach man.The girl
then got into a fight with a classmate who accused her of being,a prostitute, and
she couldn't explain why she had $300 in her purse.

The girl gave police this account of her meetingéwith Epstein:

She accompanied Robson and a second girl,to Epstein’s house on a Sunday in
February 2005. Once there, a womanshe thought was Epstein’s assistant told the
girl to follow her upstairs to a room featuring a mural of a naked woman, several
photographs of naked women‘on a shelf, a hot pink and green sofa and a massage
table,

She stripped to her bra and panties and gave him a massage.

Epstein gave the 14-year-old $300 and she and the other girls left, she said. She
said Robsemtold her that Epstein paid her $200 that day.

Other gixls told similar stories. In most accounts, Epstein’s personal assistant at
the time, Sarah Kellen, now 27, escorted the girls to Epstein’s bedroom.

Kellen, whose most recent known address is in North Carolina, has not been

charged in the case.

Palm Beach police often conducted surveillance of Epstein’s home, and at Palm
Beach International Airport to see if his private jet was there, so they would

know when he was in town. Police also arranged repeatedly to receive his trash
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from Palm Beach sanitation workers, collecting papers with names and phone

numbers, sex toys and female hygiene products.

One note stated that a female could not come over at 7 p.m. because of soccer.
Another said a girl had to work Sunday - “Monday after school?” And still
another note contained the work hours of a girl, saying she leaves school at 11:30

a.m. and would come over the next day at 10:30 a.m.

Only three months before the police department probe began, Epstein donated
390,000 to the department for the purchase of a firearms simulator, said Jane
Struder, town finance director. The purchase was never made. The money was

returned to Epstein on Monday, she said.
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Palm Beach Daily News

Police say lawyer tried to discredit teenage
girls

Posted Jul 29, 2006 at 12:07 AM
Updated Oct 3, 2019 at 2:00 PM

(EDITOR’S NOTE: This story originally was published in The Palm Beach Post.on July
29, 2006)

Famed Harvard law professor Alan Dershowitz met with the Palm'Beach County
State Attorney’s Office and provided damaging information about teenage girls
who say they gave his client, Palm Beach billionaire Jeffrey Epstein, sexually

charged massages, according to police reports.

The reports also state that another Epstein atforney,agreed to a plea bargain that
would have allowed Epstein to have no ¢riminal record. His current attorney

denies this happened.

And the documents also revealthatthe father of at least one girl complained that
private investigators aggressively followed his car, photographed his home and

chased off visitors.

Police also talked to somebody who said she was offered money if she refused to
cooperate with the Palm Beach Police Department probe of Epstein.

The state attorney’s office said it presented the Epstein case to a county grand
jurysthisanonth rather than directly charging Epstein because of concerns about
the gitls’ credibility. The grand jury indicted Epstein, 53, on a single count of
felony solicitation of prostitution, which carries a maximum penalty of five years

in prison.

Police believed there was probable cause to charge Epstein with the more serious
crimes of unlawful sex acts with a minor and lewd and lascivious molestation.
Police Chief Michael Reiter was so angry that he wrote State Attorney Barry
Krischer a memo in May suggesting he disqualify himself from the case.

hitne s nalmhaachdailvnews comfadicla! 2N0EN7 P0MEWS/1Q0G1 7573 144



THTLLDTY FOlce say tawyer tieq 10 QISCreqit 1eenage gins - (News - Faim seacn LIHY News - Faim Deacn, L

The case originally was going to be presented to the grand jury in February, but
was postponed after Dershowitz produced information gleaned from the Web
site myspace.com showing some of the alleged victims commenting on alcohol
and marijuana use, according to the police report prepared by Detective Joseph

Recarey.

Haley Robson, a 20-year-old Royal Palm Beach woman who told police she
recruited girls for Epstein, also is profiled on myspace.com. Her page includes
photos of her and her friends, including one using the name “Pimpin’ Made EZ.”

Robson, who was not charged in the case, is a potential prosecution witaess.

According to Recarey, prosecutor Lanna Belohlavek offered Epstein attornieys
Dershowitz and Guy Fronstin a plea deal in April. Fronstin, after speaking with
Epstein, accepted the deal, in which Epstein would plead guilty:to.éne count of
aggravated assault with intent to commit a felony, be placed on five years’
probation and have no criminal record. The deal also called for Epstein to submit
to a psychiatric and sexual evaluation and have nounsupervised visits with
minors, according to Recarey’s report. The pled bargain was made in connection

with only one of the five alleged victims, the report states.

Fronstin - who declined to comment ensthe case - was subsequently fired and
veteran defense attorney Jack‘Goldberger was hired. He denies there was any

agreement by any of Epstéin’s attorneys to a plea deal.

“We absolutely did not.agree to a plea in this case,” he said. Neither Belohlavek

nor a state attorney’s spokesman could be reached for comment.

The parent or,parents of alleged victims who complained of being harassed by
privateinvestigators provided license tag numbers of two of the men. Police
found the vehicles were registered to a private eye in West Palm Beach and

another in Jupiter, according to Recarey’s report.
“I have no knowledge of it,” defense attorney Goldberger said.

The report also says a woman connected to the Epstein case was contacted by
somebody who was still in touch with Epstein. That person told her she would

be compensated if she didn’t cooperate with police, Recarey’s report says. Those
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who did talk “will be dealt with,” the woman said she was told. Phone records
show the woman talked with the person who allegedly intimidated her around
the time she said, Recarey reported.

Phone records also show that the person said to have made the threat then
placed a call to Epstein’s personal assistant, who in turn called a New York

corporation affiliated with Epstein, the report states.

The issue in the Epstein case is not whether females came to his waterfront

home, but whether he knew their ages.

“He’s never denied girls came to the house,” Goldberger said. But vhen\Epstein

was given a polygraph test, “he passed on knowledge of age,” the attérfiey said.

After the indictment against Epstein was unsealed this.week, Police Chief Reiter
referred the matter to the FBL. “We've received thereferral/and we're reviewing

it,” said FBI spokeswoman Judy Orihuela in Miami.

The chief himself has come under attack.from Epstein’s lawyers and friends in
New York, where he has a home. The/New York Post quoted Epstein’s
prominent New York lawyer, Gerald Lefcourt, as saying his client was indicted

only “because of the craziness©f the police chief.”
Reiter has declined to comment on the case.

Prosecutors have not presented a sex-related case like Epstein’s to a grand jury
before, said Mike Edmondson, spokesman for the state attorney’s office. “That’s

what youdowith'a case that falls into a gray area,” he said.

Thestate.attorney's office did not recommend a particular criminal charge on
which'to indict Epstein, Edmondson said. The grand jury was presented with a
list of charges from highest to lowest, then deliberated with the prosecutor out of

the room, he said,

“People are surprised at the grand jury proceeding,” West Palm Beach defense
attorney Richard Tendler said. “It’s a way for the prosecutor’s office to not take
the full responsibility for not filing the {charge), and not doing what the Palm
Beach Police Department wanted. [ think something fell apart with those

underage witnesses.”
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Defense attorney Robert Gershman was a prosecutor for six years. “Those girls

must have been incredible or untrustworthy, I don't know,” he said.

Other attorneys said Epstein’s case raises the issue of whether wealthy, connected
defendants like Epstein - whose friends include former President Clinton and
Donald Trump - are treated differently from others. Once he knew he was the
subject of a criminal probe, Epstein hired a phalanx of powerful attorneys such as
Dershowitz and Lefcourt, who is a past president of the National Association of

Criminal Defense Lawyers.

Miami lawyer Roy Black - who became nationally known when he suécessfully
defended William Kennedy Smith on a rape charge in Palm Beach’- also was

involved at one point.

Said defense attorney Michelle Suskauer: “I think it’s unfoTtunate the public may
get the perception that with power, you may be treated differently than the

average Joe.”
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Expert: Ignorance of age isn't
defense in sex cases

Posted Aug 5, 2006 at 12:01 AM
Updated Oct 3, 2019 at 1:38 PM

(EDITOR’S NOTE: This story originally published in The
Palm Beach Post on Aug. 5, 2006)

Even if Palm Beach money manager Jeffrey Epstein didn’t
know that girls who police say gave him sexual massages,at
his Intracoastal home were under the legal age, thatalone
wouldn't have exempted him from criminal.charges of

sexual activity with minors.

“Ignorance is not a valid defense,” said Bob Dekle, a legal
skills professor who was a Laké Cityprosecutor for nearly
30 years, half of that time specializing in sex crimes against

children.

“There is no knewledge element as far as the age is

concerned,” Dekle said.

After an 11“month investigation, Palm Beach police said
thére was probable cause to charge Epstein, 53, with
unlawful sex acts with a minor and lewd and lascivious
molestation. They contend that Epstein - friend of the rich
and famous and financial patron of Democratic Party
organizations and candidates - committed those acts with

five underage girls.

In the past week, New York Attorney General and
gubernatorial candidate Eliot Spitzer has returned about
$50,000 in campaign contributions he received from

Epstein, and Mark Green, a candidate to replace Spitzer in



his current job, has returned $10,000 to him because of the
Palm Beach scandal, the New York Daily News has
reported.

Rather than file charges, the state attorney’s office
presented the case to a county grand jury. The panel
indicted Epstein last week on a single, less serious charge of

felony solicitation of prostitution.

The case raised eyebrows because the state attorney’s office
rarely, if ever, kicks such charges to a grand jury. And it
increases the difficulty of prosecuting child sex abuse cases;
especially when the defendant is enormously wealthy afid

can hire high-priced, top-tier lawyers.

At least one of Epstein’s alleged victims told police he knew
she was underage when the two of them got naked for
massages and sexual activity. She was{6 years old at the
time and said Epstein asked her qaestiongabout her high

school, according to police reports.

A girl who said she met Epstein when she was 15 said he
told her if she told.anybodywhat happened at his house,
bad things could happen, the police reports state.

Epstein’s youngest alleged victim was 14 when she says she
gavehim a‘massage that included some sexual activity. She
ismow 16, The girl's father says he doesn’t know whether
she told Epstein her age,

“My daughter has kept a lot of what happened from me
because of sheer embarrassment,” he said. “But she very
much looked 14. Any prudent man would have had second
thoughts about that.”

Defense attorney Jack Goldberger maintains that not only
did Epstein pass a polygraph test showing he did not know
the girls were minors, but their stories weren't credible,
The state attorney's office also implied that their credibility
was an issue when it decided not to charge Epstein directly,

but instead give the case to the grand jury.



“A prosecutor has to look at it in a much broader fashion,” a

state attorney’s spokesman said last week.

Epstein hired Harvard law Professor Alan-Dershowitz
when he became aware he was under investigation, and
Dershowitz gave prosecutors information that some of the
alleged victims had spoke of using aleohol and marijuana on
a popular Web site, accordingito a Palm Beach police
report.

Prosecutors typically'consider two things in deciding
whether to charge somebody with sex-related offenses
against minors - whether there is sufficient evidence and

whether there is a public interest in doing so, Dekle said.

[fewo teens are in a sexual relationship and the boy turns
18 before the girl, he could be charged with a sex crime if
the sex continues. There would be no public interest in

pursuing that, Dekle said.

But where there is a large gap in ages - and especially in
cases of teachers with students - there is a public interest in
prosecuting, he said. Likewise if the accused has a track

record of sex with minors.




Still there is a “universal constant” in prosecuting these
cases, Dekle said. Men who exploit underage children for
sex often carefully choose their victims in ways that will

minimize the risk to them, he said.

Victims usually are from a lower social status, and they may

suffer from psychological problems, Dekle said.

“Lots of child sexual abuse victims have been victimized by
multiple people over a period of time. Then the act of abuse
produces behavior in the victims that further damages their
credibility.” Examples include promiscuous behavior and

drug abuse,

Some of the alleged victims in the Epstein case retirned to
his home multiple times for the massage sessions and the
$200 to $300 he typically paid them per visit. “That would
be a definite problem for the prosecutor,*said Betty Resch,
who prosecuted crimes against children in Palm Beach

County for five years and nowis\in private practice in Lake
Worth.

“The victim becomes less sympathetic” to a jury, Resch said.

“But she’s a victim nevertheless. She’s a kid.”

Most men charged with sex crimes against minors look
normal, Dekle’said. A jury expecting to see a monster
seldom will. And the victims’ ages work against them and in
faver of the defendant in a trial, Dekle said.

If a child and an adult tell different stories and both swear

they're telling the truth, adult jurors are more likely to
believe the adult, Dekle said.

“You have all these things working against you in a child
sex abuse case. Prosecutors normally try to be very careful
in filing those cases because they know what they're getting
into, There is no such thing as an iron-clad child sexual

abuse case.”
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REAL KEWS STARTS HERE

Epstein camp calls female accusers
liars

Posted Aug 8, 2006 at 12:01 AM
Updated Oct 3, 2019 at 3:35 PM

(EDITOR’S NOTE: This story originally published in The
Palm Beach Post on Aug. 8, 2006)

Attorneys and publicists for Palm Beach financier Jeffrey
Epstein went on the offensive Monday, contendingthat
teenage girls who have accused Epstein of sexual
shenanigans at his waterfront home are liars and saying
that the Palm Beach Police Departmentds “childish.”

“There never was any sex between Jeffrey Epstein and any
underage women,” his lead attorney, Jack Goldberger, said

from Idaho where he was vacationing with his family.

Epstein did have yoting women come to his house to give
him massages, Goldberger said. “Mr. Epstein absolutely
insisted anybody.who came to his house be over the age of
18. How hewerified that, I don’t know. The question is, did
anything illegal occur. The law was not violated here.”

He'had no explanation as to why Epstein would pay girls or
women with no massage training - as the alleged victims
said was the case - $200 to $300 for their visits. “The
credibility of these witnesses has been seriously

questioned,” Goldberger said.

Epstein, 53, was indicted by a county grand jury last month
on a charge of felony solicitation of prostitution. After an
11-month investigation that included sifting through
Epstein’s trash and surveilling his home, Palm Beach police
concluded there was enough evidence to charge him with

sexual activity with minors. When the grand jury indicted



Epstein on the less serious charge, Police Chief Michael
Reiter referred the case to the FB] to determine whether

there were federal law violations.

After a spate of stories about the case last week, New York
publicist Dan Klores - whose client list has included Paris
Hilton and Jennifer Lopez - said on Saturday that Epstein’s

camp was ready “to get their story out.”

They did that Monday via Goldberger and a Los Angeles
publicist for Miami criminal defense attorney Roy Black,

who also has represented Epstein in the case.

“We just think there has been a distorted view of this.case
in the media presented by the Palm Beach police,”
Goldberger said.

Reiter has consistently declined to comment on the case

and did not respond to a request for comment Monday.

The implication that State Attorney Barry Krischer was
easy on Epstein by presenting the case to a grand jury
rather than filing charges directly against him is wrong,

Goldberger said.



The Palm Beach Police Department was “happy and
ecstatic” that the panel was going to review the evidence. “I
think what happened is they weren’t happy with the result.
They decided to use the press to embarrass Mr. Epstein.”

But records show that Reiter wrote Krischer on May 1 -
well before the case went to the grand jury - suggesting that
Krischer “consider if good and sufficient reason exists to
require your disqualification from the prosecution of these

cases.”

Rather than flat-out decline to charge Epstein, Krischer
referred the case to the grand jury to “appease” the chief,
Goldberger said.

A state attorney’s spokesman would say onlythatthe office
refers cases to the grand jury when there/are issues with the

viability of the evidence or witnesses'credibility.

Both the state attorney and the‘grand jury concluded there
was not sufficient evidence'that Epstein had sex with
minors, according to Goldberger. “It was just a childish
performance by the Palm Beach Police Department,”
Goldberger said.

The defense attorney said one of the alleged victims who
claimed sh¢ was a minor was in fact over the age of 18.
Another alleged victim who was subpoenaed to testify to
the grand jury failed to do so. Epstein’s accusers, he added,
have histories of drug abuse and thefts. “These women are
liars. We've established that.”

But why would they all invent their stories about meeting

Epstein for sexual massages?

“I don'’t have an answer as to what was the motivation for
these women to come forward and make these allegations,”
Goldberger said.
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'The Palm Beach Post

REAL NEWS STARTS HERE

Delays in Epstein case unusual,
lawyers say

Posted Mar 13, 2007 at 12:01 AM
Updated Oct 3, 2019 at 3:48 PM

(EDITORS NOTE: This story originally published in The Palm
Beach Post March 13, 2007}

A federal probe or a plea deal could explain the wait in the

Palm Beacher’s solicitation case,

Nearly eight months after Palm Beach tycoonJeffrey
Epstein was charged with felony solicitation of prostitution,
there has been no discernible progress in‘his ¢ase. No
witnesses deposed. No trial date sét. Nothing, save for

routine court hearings reset without explanation,

“Usually that would be dnusual,” said criminal defense
attorney Glenn Mitthell, who has no involvement in the

case,

“As a general rule, it would be unusual for nothing to have
happened,” agreed Michael Dutko, a criminal defense
attorney in Fort Lauderdale. He represents Haley Robson,
20, 0of Royal Palm Beach, potentially a key witness in the

case.

A routine hearing for Epstein was pulled from the court
docket last week and reset for May 16. The delays and
inaction could be due to a potential federal probe of Epstein

or because a plea deal is in the works, attorneys say.

Unusual is the word that best describes everything about
the case against Epstein, 54, an enigmatic money manager
in New York City who counts Bill Clinton and Donald
Trump among his friends.



“Highly unusual” is how Palm Beach Police Chief Michael
Reiter described State Attorney Barry Krischer's handling
of the case in a bluntly critical letter to Krischer last year

before Epstein was indicted.

Reiter referred the matter to the FBI to determine whether
any federal laws had been violated. Epstein’s allies
countered by attacking the chief personally and

professionally.

Reiter’s department investigated Epstein for 11 months.
Police sifted repeatedly through his trash and conducted
surveillance on his five-bedroom, 7 1/2-bath, 7,234-square-

foot home on the Intracoastal Waterway.

Police said Epstein paid women and girls as young as 14 to
give him erotic massages at his home. Police thought there
was probable cause to charge him with unlawful sex acts

with a minor and lewd and lascivious molestation.

Epstein responded by hiring aphalanx of lawyers. One of
them, Harvard law professor and author Alan Dershowitz,
provided the state attorney's office with information about
alcohol and marijuanawse by some of the girls who said

they were with Epstein.

Prosecutors then referred the case to the grand jury rather

than file charges directly against Epstein.

Epstein’s attorneys deny he had sex with underage girls.
The lawyers say the girls’ stories are not credible. But if the
court file is any indicator, they've made no effort to depose

the girls.

Neither prosecutors nor defense attorneys have sought to
question Robson, said Dutko, her attorney. She recruited
teenage girls to visit Epstein for massages and sexual
activity, Palm Beach police said, and presumably would be a
key witness.



Epstein’s attorney Jack Goldberger did not return phone

messages.

A source close to the case suggested it is languishing
pending a decision by the FBI on whether to refer it to

federal prosecutors.

“We still have a pending case,” FBI spokeswoman Judy
Orihuela said Monday.

State Attorney Krischer did not return a call for comment.
His spokesman, Mike Edmondson, declined to say whether,
federal investigators are delaying the Epstein case. But, ke
added, “if another agency is looking at something, wé

wouldn’t want to step on their toes.”

Attorneys say inertia in a criminal case oftenpoints to a

pending plea deal.

“It would not surprise me if something has happened that’s
not reflected in the court file,” saidiDutko, such as an

agreement that will be formalized later,

Defense attorney Marc Shiner said defense attorneys
sometimes put off overtly conducting discovery -- deposing
witnesses, requesting documents and the like -- because
doing so creates more work for harried prosecutors who

may,become angry and not offer a plea deal.

“Sometimes defense lawyers, knowing that, will try and do
discovery without taking depositions,” said Shiner, a former

prosecutor for 13 years,

Instead, they may conduct a below-the-radar probe such as

having a private investigator check out leads, he said.

Shiner and others say a plea deal for Epstein probably
would result in pretrial intervention, in which a defendant
may be ordered to undergo a psychological evatuation,
counseling or other conditions in return for dropping the

charge.



Edmondson, spokesman for State Attorney Krischer, said
there is no plea offer and no request for the prosecution to

show its cards.

“To my knowledge, it's never happened before on a filed

case,” he said.
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WOMAN SUES BILLIONAIRE INVESTOR, SAYS THEY HAD SEX WHEN SHE WAS 16

A billionaire investor, already facing jail in Palm Beach County on charges of seliciting underage
prostitutes, is being sued by a young woman who says he had sex with her whemshéwas 16 and had
sought his help becoming a model.

The lawsuit, filed late Tuesday in Manhattan's state Supreme Court, say$ financier Jeffrey Epstein had
the teen perform a sex act when she brought photographs of herself for him to review in his Upper
East Side mansion sometime in 2000.

Epstein, 54, a money manager, told the teen he managed finances for Victoria's Secret and "could get
you into the catalog" if she were "nice" to him, court papers-$ay>The'papers say being "nice"
included massages and other favors.

When the girl told Epstein, "I am 16 years old and justavant tomodel,” he replied, "Don't worry, I
won't tell anybody,” court papers say.

Epstein, said by London's Mail on Sunday to be a'closefriend of England's Prince Andrew, has been
indicted in Paim Beach on charges of soliciting underage prostitutes. That case is pending.

The girl visited Epstein "several times overthe several months and engaged in bizarre and unnatural
sex acts" while she was a minor, the lawsuit says.

Epstein "repeatedly requested that (the girf) réturn with her 14-, 15-, and 16-year-old girlfriends,
stating, 'Come by with your friends your age next time. Don't bring Sherrie (2 mutual friend in her
40s). 1 love girls your age.'"

The young woman, now 23, Kept returning to Epstein because she has "mental issues," said her
lawyer, William J. Unroch. He'refused to elaborate, but court papers say she was "disabled as a result
of severe mental diseasé and defect.”

Epstein's lawyer in New York, Gerald Lefcourt, said, "The girl has admitted she is insane, but she can
read a newspaper and recognize the word ‘rich."”

Lefcourt aiso said the statute of limitations has expired for the woman's case criminally and civilly,
and will almosteertainly be dismissed.

He refused to comment on Epstein's Florida charges.

Meanwhile, Unroch, 57, also acknowledged that his client was living with him and was at the center
of a $10 million lawsuit he filed last year against a neighbor who said he was having sex with
underage girls. That case is pending.

"What she was doing at 22 is irrelevant to what happened to her when she was 16," Unroch said
Wednesday. He went on the say he hoped Epstein would agree to "do right" by his client and resolve
the case out of court.
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Palm Beacher pleads in sex case

Posted Jul 1, 2008 at 12:01 AM
Updated Oct 3, 2019 at 1:47 PM

(EDITOR’S NOTE: This story originally published in The
Palm Beach Post on July 1, 2008}

Jeffrey Epstein will serve 1 1/2 years on teen solicitation

charges.

He lives in a Palm Beach waterfront mansion and Kas kept
company with the likes of President Clinton, Prince
Andrew and Donald Trump, but investmentbanker Jeffrey
Epstein will call the Palm Beach CountyJail-home for the

next 18 months.

Epstein, 55, pleaded guilty Monday to felony solicitation of
prostitution and procuring a person under the age of 18 for
prostitution. After serving 18 months in jail, he will be
under house arrest for a yéar. And he will have a lifelong
obligation to register as a sex offender. He must submit to
an HIV test within 48 hours, with the results being

provided tg his victims or their parents.

#As partof the plea deal, federal investigators agreed to drop
their investigation of Epstein, which they had taken to a

grand jury, two law enforcement sources said.

Epstein was indicted two years ago after an 11-month
investigation by Palm Beach police. They received a
complaint from a relative of a 14-year-old girl who had
given Epstein a naked massage at his five-bedroom, 7,234-

square-foot, $8.5 million Intracoastal home.

Police concluded that there were several other girls brought
in 2004 and 2005 to an upstairs room at the home for

similar massages and sexual touching.



The indictment charged Epstein only with felony
solicitation of prostitution. The state attorney’s office later

added the charge of procuring underage girls for that
purpose.

Prosecutor Lanna Belohlavek said of the plea: “I took into
consideration the length the trial would have been and
witnesses having to testify” about sometimes embarrassing

incidents,

Epstein may have made a serious mistake soon after he was
charged. He rejected an offer to plead guilty to one count of
aggravated assault with intent to commit a felony,
according to police documents. He would have gotten five
years’ probation, had no criminal record and not been a

registered sex offender, the documents indicate.

Epstein arrived in court Monday with at'least'three
attorneys. He wore a blue blazer, blue shirt, blue jeans and
white and gray sneakers. After Circuit Judge Deborah Dale
Pucillo accepted the plea, e was fingerprinted. Epstein
then removed his blazeér and was handcuffed for the trip to
jail while his attorneys'tried to shield him from
photographers! lenses.

When heleventually is released to house arrest, Epstein will
have'to observe a 10 p.m. to 6 a.m. curfew, have no
unsupervised contact with anyone younger than 18 and
neither own nor possess pornographic or sexual materials

“that are relevant to your deviant behavior,” the judge said.

Epstein will be allowed to leave home for work. The New
York-based money manager told the judge he has formed
the not-for-profit Florida Science Foundation to finance

scientific research. “I'm there every day,” Epstein said.

The foundation was incorporated in November. Epstein

said he already has awarded money to Harvard and MIT.



When he is released from jail, there is a chance that Epstein
will be forced to move. Sex offenders are not allowed to live
within 1,000 feet of a school, park or other areas where
children may gather. No determination has becn made as to
whether Epstein’s home complies, but attorneys said it
likely does.

Sex offenders also typically must attend counseling sessions.
Belohlavek said that was waived for Epstein because his
private psychiatrist is working with him. The judge was

skeptical but agreed to it.

Epstein’s legal woes don’t end with Monday's plea. There

arc four pending federal civil lawsuits and one in state court
related to his behavior. At least one woman has sued him in
New York, where he owns a 51,000-square;foot Manhattan

mansion.

“It’s validation of what we're saying in the<ivil cases,” said
Miami attorney Jeffrey Herman, whoprepresents the alleged
victims in the federal lawsuits AW est Palm Beach attorney
Ted Leopold represent$one.alleged victim in a civil suit in
state court. He saidthc/anticipates amending that lawsuit to

add “a few other clients” as well.

In the criminal case, police went so far as to scour Epstein’s
trashrand conduct surveillance at Palm Beach International
Airport, where they watched for his private jet so they
would know when he was in town. They concluded that
Epstein paid girls $200 to $300 each after the massage

$es3510MS.

“I'm like a Heidi Fleiss,” Haley Robson, now 22, told police

about her efforts in recruiting girls for Epstein.

There was probable cause to charge Epstein with unlawful
sex acts with a minor and lewd and lascivious molestation,

police concluded.



The state attorney’s office said questions about the girls’
credibility led it to take the unprecedented step of
presenting the evidence against Epstein to a grand jury,

rather than directly charging him.

Palm Beach Police Chief Michael Reiter was furious with
State Attorney Barry Krischer, saying in a May 2006 letter
that the prosecutor should disqualify himself. “I continue to
find your office’s treatment of these cases highly unusual,”

he wrote. He then asked for and got a federal investigation.

Epstein hired a phalanx of high-priced lawyers - including
Harvard law professor and author Alan Dershowitz - and
public relations people who questioned Reiter’s competence

and the victims’ truthfulness.

In addition to mansions in Palm Beach anid Manhattan,
Epstein owns homes in New Mexico4and the Virgin Islands.
He’s a frequent contributor to Defoeratic Party candidates.
He also donated $30 million to Harvard in 2003.

Former New York Gov, Eliot Spitzer returned a $50,000
campaign contribution from Epstein after his indictment,
then resigned this year.during his own sex scandal. And the
same Palm Beach.Police Department that vigorously
investigatedEpstein returned his $90,000 donation for the

purchase ofia firearms simulator.

Staff writer Eliot Kleinberg and former staff researcher

Michelle Quigley contributed to this story.
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Jeffrey Epstein: Scientist,
stuntman, ‘sex slave’ visit jailed

tycoon

By LARRY KELLER / Palm Beach Post Staff Writer
Posted Aug 13, 2008 at 12:01 AM
Updated Jul 16, 2019 at 4:54 PM

Tycoon Jeffrey Epstein mingled with an eclectic mix of
people, including beautiful young women, before he got
into trouble for paying teenage girls to give him sexual

massages at his Palm Beach mansion,

Not much has changed, even though he now resides in a
dorm at the Palm Beach County Sheriff’s Office’s 17-acre,
967-bed stockade near the fairgrounds.

During his first month of confinement, Epstein was visited
by the female assistant4vho, girls told police, had escorted
them to the room 4t his mansion where they gave him

naked massages.

Also trekking to the jail was a young woman whom Epstein

purportedly described as his Yugoslavian sex slave.

The wealthy financier and science wonk also has been
visited by an expert on artificial intelligence, as well as a
man who is a mixed martial arts aficionado and sometime

movie stuntman.

The only other people to visit him at the jail, according to
records, are a Singer Island man and an individual who

listed Epstein’s Palm Beach address as his own.

Epstein, 55, pleaded guilty on June 30 to two prostitution-
related charges and was sentenced to 18 months in jail,

followed by a year of house arrest. Epstein paid teenage



girls $200 to $300 in 2004 and 2005 for massages in his
home that sometimes included sexual touching, Paim Beach

police said.
His jail visitors in July included:

- Sarah Kellen, 29, who some of the teen masseuses said
phoned them when Epstein was in town and escorted them
upon their arrival at his Palm Beach waterfront home to an
upstairs room, where she prepared the massage table and
provided the oils for their encounters with him. Kellen
visited Epstein three times in July, according to a jail
visitor’s log. Kellen lists a Manhattan home address.
Reached by telephone, she declined to discuss Epsteifi:

- Nadia Marcinkova, 23, whose family in Yugeslavia
Epstein paid money to so that he could bring'her to the
United States to be his “sex slave,” two teenage girls told
police. One girl told police that Epstein nstructed
Marcinkova and her to kiss and havejsex while he watched
and masturbated. Another‘said she engaged in sex with
Marcinkova at Epstein’s urging. Marcinkova visited Epstein
in jail four times in{13'days. She lists her address as on the
Upper East sid¢ of Manhattan, not far from Epstein’s

enormous apartment.

- Roger Schank, 62, founder of the Institute for Learning
Sciences at Northwestern University and an expert on
artificial intelligence, paid one visit to Epstein. Schank has
written numerous books on that subject and has a doctorate
degree from Yale University in linguistics. He was one of 19
people who applied to be president of Florida Atlantic
University in 2003. He became “chief learning officer” at the
online Trump University in 2005, Schank listed his address
as being in Stuart, and records show he also owns a home
in Lake Worth.



Epstein has financed a number of scientists over the years,
including Nobel Prize winners. He gave $30 million to
Harvard University in 2003, In November, he formed the
not-for-profit Florida Science Foundation, which he said

finances scientific research.

- Igor Zinoviev, a Russian mixed martial arts fighter, who
coaches a Chicago team in the International Fight League.
He also has worked as a personal trainer, celebrity
bodyguard and movie stuntman, according to the league's
Web site. The New Jersey resident visited Epstein seven

times in July.

Zinoviev, Schank and Marcinkova could not be reachedfor

comment.

Staff researcher Niels Heimeriks contributed te this story.
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Billionaire sex offender leaves jail
six days a week for work

Posted Jul 1, 2008 at 12:01 AM
Updated Oct 4, 2019 at 9:27 AM

Palm Beach billionaire Jeffrey Epstein, who's serving 18
months in jail for soliciting an underage girl for
prostitution, is allowed to leave the Palm Beach County

Stockade six days a week on a work-release program.

Teri Barbera, spokeswoman for the Palm Beach County
Sheriff’s Office, confirmed that Epstein, 55, haSbeen in the

work-release program since Oct. 10.

“He works six days a week: Friday throngh Wednesday 10
a.m. to 10 p.m.,” Barbera said via e-mail. "(He) works at his
local West Palm Beach office, monitored on an active GPS
system {he wears an anklébracelet). Mr. Epstein hires a
permit deputy, at his expense, for his own security at his

workplace during theitime he is out.”

Miami attorney Jeffrey Herman represents six young
women who've sued Epstein, claiming he sexually abused

thiem, at his Palm Beach home when they were minors.

Herman said he received a letter about the work-release
program from the U.S. Attorney’s Office within the past
few days. But Herman says Epstein had been out on work-

release for several weeks before the notification.

“My clients expressed shock and disappointment,” Herman
said. “I find it incredible that he’s on work-release in the
community and my clients aren'’t notified of this and we get
this letter weeks after the fact.”

Jack Goldberger, Epstein’s criminal attorney, said the



arrangement is not unusual,

“He goes to work every single day and goes back to jail at
night, just like everybody else {in the program),”
Goldberger said.

Epstein pleaded guilty June 30 to two felony counts:
soliciting prostitution and procuring a person under 18 for
prostitution. As part of the plea agreement, Epstein must
serve one year of house arrest and register as a lifelong sex

offender.
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Women want Epstein sex plea deal
unsealed

Posted Jul 1, 2008 at 12:01 AM
Updated Oct 2, 2019 at 2:23 PM

(EDITOR'S NOTE: This story originally published in The
Palm Beach Post June 10, 2009)

Their attorneys will ask a judge to open Jeffrey Epstein’s

records.

When wealthy money manager feffrey Epstein of Palm
Beach pleaded guilty last year to procuring teens for
prostitution, his case detoured aroundlocal and state rules

regarding the sealing of court docutments.

At a plea conference on the state charges, a judge, a defense
lawyer and a prosecutor-huddied-at the bench and decided
that a deal Epstein had sttuck with federal prosecutors to
avoid charges shouldbe sealed, according to a transcript of

the hearing.
And so it 'was!

But Florida rules of judicial administration, as well as rules
of the Palm Beach County court system, require public
notification that a court document has been or will be
sealed, meaning kept from public view. The rules also
require a judge to find a significant reason to seal, such as
protecting a trade secret or a compelling government

interest,

Yet no notification or reason occurred in Epstein’s case,

according to court records.



Epstein’s own attorneys, in federal filings, have referred to
his confidential deferred prosecution agreement with the
U.S. attorney's office, struck in September 2007, as
“unprecedented” and “highly unusual.” And it was “a
significant inducement” for Epstein to accept the state’s
deal, observed the state judge who accepted his plea,
County judge Deborah Dale Pucillo.

Epstein now faces at least 2 dozen civil lawsuits in federal
and state courts filed by young women who said they had

sex with him and now are seeking damages.

Attorneys for some of those women want his agreement
with federal prosecutors unsealed and will ask Circuit Judge
Jeffrey Colbath to do so today.

“It is against public policy for these docuntents,to’be have
been sealed and hidden from public scrutiny. As a member
of the public, E.W. has a right to Kave these documents
unsealed,” wrote former Circuit Judge Bill Berger, now in

private practice and representing one of the women.

The Palm Beach-Postalso will ask Colbath to unseal the
agreement. Post attorney Deanna Shullman will argue that

the publi¢.has a right to know the specifics of Epstein’s deal.

Agcording to various media accounts, Epstein moved in
circlesthat included President Clinton, Donald Trump and
Prince Andrew. “International Moneyman of Mystery,”
declared a 2002 New York magazine profile of Epstein.

Epstein, 56, is in the Palm Beach County Stockade, serving
an 18-month sentence after pleading guilty nearly a year
ago to felony solicitation of prostitution and procuring

teenagers for prostitution.

He is allowed out from 7 a.m. to 11 p.m., escorted by a
deputy, said Palm Beach County Sheriff's Office

spokeswoman Teri Barbera.



During a Palm Beach Police Department investigation, five
victims and 17 witnesses gave statements. They told of
young women brought by his assistants to Epstein’s
mansion on El Brillo Way for massages and sexual activity,

and then being paid afterward.

At Epstein’s plea conference last year, his attorney, Jack
Goldberger, and then-Assistant State Attorney Lanna
Belohlavek approached Pucillo in a sidebar conference.
Pucillo, who had left the bench nine years earlier, was

filling in temporarily as a senior judge.

According to a transcript, Goldberger told Pucillo that
Epstein had entered a confidential agreement with the U.S.
attorney’s office in which federal prosecutors brokered not
pursuing charges against him if he pleaded guiltyiin state
court. Pucillo then said she wanted a sealéd copy of the
agreement filed in his case, and Goldberger concurred that

he wanted it sealed. Belohlavek later signed off on it.

The Florida Supreme Court has expressed “serious concern”
and launched an all-outlinguiry into sealing procedures
across the state following media reports in 2006 of entire

cases being sealéd and'disappearing from court records.

“The publics constitutional right of access to court records
must-remain inviolate, and this court is fully committed to

safeguarding this right,” justices wrote in their final report.

Epstein’s office on Tuesday referred any questions to
Goldberger, who declined to comment. Pucillo also has

declined to comment.
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Epstein secret pact with Feds
reveals “highly unusual” terms

Posted Jun 10, 2009 at 12:01 AM
Updated Oct 4, 2019 at 9:23 AM

(EDITOR'S NOTE: This story originally published in The
Palm Beach Post on September 19, 2009)

A secret non-prosecution agreement multimillionaire
financier Jeffrey Epstein struck with federal prosecutorsiis
being called “highly unusual” by former federal prosecutors
and downright outrageous by attorneys now representing

young women who serviced him.

The deal reveals that the FBI and.the, U.S: Attorney’s Office
investigated him for several federal crimes, including
engaging minors in commercial sex, The crimes are

punishable by anywhere from 10 years to life in prison.

But federal prosecutors backed down and agreed to recall
grand jury subpeenas if Epstein pleaded guilty to
prostitution-related felonies in state court, which he
ultimately did. He received an 18-month jail sentence, of

which he served 13 months.

The U.S. Attorney’s Office also agreed not to charge any of
Epstein’s possible co-conspirators: Sarah Kellen, Adriana

Ross, Lesley Groff and Nadia Marcinkova.

The deal was negotiated in part by heavyweight New York

criminal defense attorney Gerald Lefcourt,

Unsealed on Friday after attorneys for some of Epstein’s
victims and The Palm Beach Post sought its release, it offers
the first public look at the deal Epstein’s high-powered legal
counsel brokered on his behalf.



Mark Johnson of Stuart, a former federal prosecutor,
described the disparity in potential sentences as unusual,

but even more so a provision on attorney payment.

The first draft of the agreement in September 2007
required that Epstein pay an attorney -- tapped by the U.S.
Attorney’s Office and approved by Epstein -- to represent
some of the victims. That attorney is prominent Miami

lawyer Bob Josefsberg.

But an addendum to the agreement signed the following
month struck Epstein’s duty to pay Josefsberg if he and the
victims did not accept settlements -- capped at $150,000--

and instead pursued lawsuits.

Johnson said it appears the government was trying to
balance the lesser sentence for Epstein with recovering
$150,000 for each victim. “I've never, everiseen anything

like that in my life,” he said. “It's highly unusual.”

The deal does not say whether any victims were contacted

or consulted before the deal was made.

Attorney Brad Edwards of Fort Lauderdale, who represents
three of the young women, believes that none of the 30 to
40 woman identified as victims in the federal investigation
were told ahead of time. Edwards said his clients received
letters from the U.S. Attorney's Office months after the deal

was signed, assuring them Epstein would be prosecuted.

“Never consulting the victims is probably the most
outrageous aspect of it,” Edwards said. “It taught them that
someone with money can buy his way out of anything. It's
outrageous and embarrassing for United States Attorney’s
Office and the State Attorney’s Office.”

Epstein now faces many civil lawsuits filed by the women,
who are represented by a variety of attorneys. In many, the
allegations are the same: that Epstein had a predilection for

teenage girls, identified poor, vulnerable ones and used



other young women to lure them to his Palm Beach
mansion. They walked away with between $200 and
$1,000.

Former Circuit Judge Bill Berger, also representing victims,

called the agreement a “sweetheart deal.”

“Why was it so important for the government to make this
deal?” Berger asked rhetorically. “We have not yet had an
honest explanation by any public official as to why it was

made ... and why the victims were sold down the river.”

Former federal prosecutor Ryon McCabe described the
agreement as “very unorthodox.” Such agreements, he said,

are usually reserved for corporations, not individuals.

“It’s very, very rare. ['ve never seen or heard'of the
procedure that was set up here,” said M¢Cabe, who has no

involvement in any Epstein litigation.

“He’s essentially avoiding fedetal prosécution because he
can afford to pay that many lawyers to help those victims
review their cases. .. If ajperson has no money, he couldn’t
be able to strike a deal like this and avoid federal

prosecution.”

The backroom,deal with federal prosecutors is all the more
interesting iin light of the legal powerhouses who have
worked for Epstein, including Harvard professor Alan
Dershowitz and Bill Clinton investigator Kenneth Starr.
Lefcourt is a past president of the National Association of

Criminal Defense Lawyers.

Epstein’s local defense attorney, Jack Goldberger, issued a
statement Friday saying he had fought the release of the
sealed agreement to protect the third parties named there.
“Mr. Epstein has fully abided by all of its terms and
conditions. He is looking forward to putting this difficult
period in his life behind him. He is continuing his long-
standing history of science philanthropy.”



The investigation triggered tensions between police and
prosecutors, with then-Palm Beach Chief Michael Reiter
saying in a May 2006 letter to then-State Attorney Barry
Krischer that the chief prosecutor should disqualify himself.

“I continue to find your office’s treatment of these cases
highly unusual,” Reiter wrote. He then asked for and got
the federal investigation that ended in the sealed deal.

“The Jeffrey Epstein matter was an experience of what a
many-million-dollar defense can accomplish,” Reiter told

the Palm Beach Daily News upon his retirement.
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JUDGE RULES EPSTEIN ATTORNEYS CAN SUBPOENA ABORTION RECORDS

In a decision that could spark a constitutional showdown over privacy rights, ajudge
Tuesday gave lawyers representing multimillionaire sex offender Jeffrey Epstein the right to
subpoena abortion records from women who are seeking millions in damages\from the part-
time Palm Beach resident.

Palm Beach County Circuit Judge Donald Hafele said the records could help Epstein rebut
the women's claims that they suffered psychological ills after being paidto give him
sexually-charged massages at his Palm Beach mansion when(they were as young as 14.
Hafele told Epstein's attorneys they couldn't go on a fishing expedition. The medical records,
he said, can't be sought until the women are asked whetherthey have ever had an abortion,
how many and where. Further, he said, the records would not be made public and might not
be admissible during trial.

But, he said, since the women claim Epstein, nowhS$7, s responsible for their emotional
distress, his attorneys can explore the impact of other events. Medical records, Hafele said,
are a better source of information than a-person's'memory.

Attorney Louis Silver, who represents thePresidential Women's Health Center, a West Palm
Beach clinic where abortions are pérformed, warned Hafele that he was stepping on shaky
constitutional grounds.,

"These records are protected by,our constitutional right of privacy," he said, referring to the
Florida Constitution.

After the hearing, Silver said"an appeal won't be necessary until Epstein attorneys seek the
records.

In another ruling Wednesday, Hafele also said that videos from depositions in the state cases
can't be released without a court order. The ruling came after Epstein attorney Robert Critton
complained that a video of Epstein being asked whether he had an "egg-shaped" penis
became a youtub€.com sensation. It first appeared on The Palm Beach Post Web site.
Critton blamed attorney Spencer Kuvin for releasing it. Kuvin said it was public record.

The civil suits began mounting after Epstein agreed to plead guilty to two state charges:
procuring a minor for prostitution and soliciting prostitution. He served 13 months of an 18-
morth sentence. As part of the deal brokered with federal prosecutors, he agreed not to
contest the accusations in the civil lawsuits. He can argue the women don't deserve the
millions they are seeking.

~jane_musgrave@pbpost.com
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Epstein Journal’s Findings Could
Resurrect Case

Posted Sep 17,2019 at 12:01 AM
Updated Oct 1, 2019 at 10:51 AM

(EDITOR'S NOTE: This story originally published in The
Palm Beach Post on March 20, 2010)

A purloined journal that is said to contain the names of:
“hundreds” of victims of convicted sex offender Jeffrey
Epstein could be used to reopen the investigation into the
multi-millionaire’s appetite for teenage girls, an attorney

representing seven of the victims said Friday.

New details about the contents of the journal were released
this week when Alfredo Rodriguez)ywho worked as a
property manager for thé'Palm Beach resident, pleaded
guilty to obstruction’of justice for lying to federal agents
when asked if hehad‘any information about his former
boss’ criminal activity. He later tried to sell the journal he
stole frompEpstein for $50,000 to an unidentified person,

whoalerted authorities, according to court records.

Aspart of the plea agreement, federal prosecutors said the
journal “contains information material to the Epstein
investigation, including the names of material witnesses
and additional victims.”

“Had the items been produced in response to the inquiries
of state or federal authorities ... the materials would have
been presented to the federal grand jury,” federal

prosecutors wrote,



Instead, prosecutors short-circuited the grand jury
investigation and cut a deal with Epstein. They agreed not
to pursue federal charges if he didn't contest prostitution-
related felonies in state court. The money manager pleaded
guilty in July 2008 to procuring a minor for prostitution
and soliciting prostitution. He served 13 months of an 18-

month sentence,

Attorney Adam Horowitz, who represents seven of the
roughly 18 women who have filed civil suits against
Epstein, said the new information could trump the so-

called non-prosecution agreement.

The multifaceted agreement, he said, deals only with'a
specific list of victims that the U.S. Attorney’s Office knew
about when it penned the deal in 2007, If additional victims
are listed in the journal Rodriguez stole, Horowitz said

federal prosecutors could reopen thefnvestigation.
“It opens the door for further prasecution,” he said.

In addition to turning over the journal to federal agents,
Rodriguez told them he knew his former boss was having
sex with underage girls when he worked for him in 2004
and 2005. He had seen naked girls, who looked like minors,
in the poolof Epstein’s $8.6 million mansion. He had seen
pornographic images of young girls on Epstein’s computer,

according to court records.

Neither Epstein’s criminal defense attorney, Jack
Goldberger, nor attorney Robert Critton, who represents
Epstein in the civil lawsuits, could be reached. Federal

prosecutors have consistently declined comment.

The wording of the controversial agreement is unclear. It
says federal prosecutors would provide Epstein’s attorneys
“with a list of individuals whom it has identified as victims.”

Miami attorney Robert Josefsberg was appointed to



represent any of the victims on the list who wanted to
pursue Epstein in civil court. As part of the agreement,

Epstein is to pay for Josefsberg to represent the women.

Some of the women, most identified as Jane Doe in
lawsuits, had already hired attorneys to represent them.
Some have since settled their suits with Epstein, although

terms were not disclosed.

Horowitz said he has filed court papers to get the journal
that Rodriguez stole. “It’s another piece of evidence that

shows our clients were at Epstein’s mansion,” he said.

Rodriguez told prosecutors he didn't turn over the journal
when both FBI and Palm Beach police asked for it because
he wanted money for it. He also said he was afraid Epstein
would make him “disappear.” The information, he told

investigators, was his “insurance poligy.”

He faces a maximum 20 years in{ priSon when he is

sentenced on June 18.

jane_musgrave@pbpest.com

@pbpcourts
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Epstein paid three women $5.5 million to end underage-
sex lawsuits

Posted Oct 3, 2017 at 12:01 AM
Updated Oct 4, 2017 at 12:46 AM

Ending years of speculation about how much Palm Beach billionaire JeffreyEpstein paid young

women who claimed he used them as sex toys, court documents filed last week show he shelled

out $5.5 million to settle lawsuits with three of more than two dozen teens who sued him.

Responding to requests from Epstein’s attorneys in a complex'lawsuit that was spawned by the
sex scandal, attorney Bradley Edwards said the politically-coninected 64-year-old convicted sex

offender paid more than $1 million to each of the three women Edwards represented.

Identified in court papers only by their initials‘or pseudonyms because of the nature of the
allegations and their youthful ages, L.M. was paid'$1 million, E.-W. $2 million and Jane Doe
$2.5 million, Edwards said of the settléments he negotiated with Epstein to end the lawsuits.

Jack Goldberger, one of Epstein’s criminal defense attorneys, on Tuesday declined comment on
the revelations, citing confidentiality agreements that were part of the settlements. For the
same reason, he declined to'say Whether Epstein paid similar amounts to settle roughly two
dozen lawsuits filed by other young women against Epstein, claiming he paid them for sex

when some were asiyoung as 14 years old.

AttorneyJackScarola, who is representing Edwards, said his client was compelled to divulge
the confidential settlements to answer questions posed by Epstein’s attorneys. “Brilliant move

on their part,” he said.

Even if Epstein’s attorneys hadn'’t opened the door, Scarola said the information would have
likely come out. He says the information will help him undermine Epstein’s claims that
Edwards “ginned up” the allegations to help his former law partner, imprisoned and disbarred

Fort Lauderdale lawyer Scott Rothstein, perpetuate a $1.2 billion Ponzi scheme.



The revelations of the settlements came as part of an ongoing lawsuit that started as a dispute

between Epstein and Rothstein, both billionaires.

A year after Epstein in 2008 pleaded guilty to solicitation of prostitution and procuring a
minor for prostitution, he sued Rothstein and Edwards, claiming they trumped up the

allegations of sexual molestation to perpetuate the Ponzi scheme.

Rothstein was sentenced to 50 years in prison in 2010 after admitting he had built his wildly
successful law firm by forging the names of federal judges and others to persuadeinvestors he
had negotiated settlements in lawsuits against high-profile people. Investors wete told they

could get a cut of the cash.

One of the high-profile people Rothstein used to lure investors was Epstein, according to a
lawsuit West Palm Beach attorney Robert Critton filed on Epstein’s behalf. According to the
lawsuit, Rothstein told investors Epstein, a money manager, had agreed to settle the lawsuits

with the teens for $200 million — a claim Critton describedds “a complete fabrication.”

After Epstein dropped the lawsuit in 2012, Edwards tarned the tables on him. Edwards accused
Epstein of filing the lawsuit maliciously to pufiish hiin for representing the young women.
Although Edwards was a partner in Rothstein’s now defunct firm, Scarola claims Epstein had
no evidence Edwards was involved in‘the Penzi scheme. Federal prosecutors successfully
charged other attorneys and members of the firm, but Edwards was never implicated, Scarola

said in the malicious prosecution lawsuit.

The revelations about the meney Epstein paid to three of the young woman came last week in

documents filed for/a‘hearing Tuesday in preparation for a December trial on the lawsuit.

Attorney Tonja Haddad Coleman, who represents Epstein, on Tuesday sought a delay of the
trial, in part, because she claimed she has been unable to talk to her client since his estate on his
private island in the U.S. Virgin Islands was devastated last month by Hurricane Irma. “T've had

no ability to communicate with Mr. Epstein,” she said.



Pointing out Epstein’s enormous wealth and his private jet, Palm Beach County Circuit Judge
Donald Hafele rejected her request. While saying he didn’t want to appear insensitive to those
victimized by the storm that hammered the Caribbean and roared through South Florida, he

said Coleman offered no proof, such as an aftidavit from Epstein, to shore up her claims.

Still, Hafele gave Coleman extra time to respond to various motions that he will have to decide

before the case goes to trial.

Despite Scarola’s insistence that Edwards had nothing to do with Rothstein’s Ponzi scheme,
Coleman said the evidence indicates otherwise. Why else would he try to dep6se Epstein’s
well-known friends, such as now President Donald Trump, former PresidéntBill Clinton and

illusionist David Copperfield, she asked. He used the celebrities as a drawjshe said.
“The Epstein cases were used to fleece money and defraud investors,” she said.

Edward’s malicious prosecution case has been difficult fof both sides because both Epstein and
Edwards have refused to answer questions. As he didin the ¢ivil lawsuits, Epstein has invoked
his Fifth Amendment right against self-incrimination’when questioned by Scarola. Edwards
has claimed that much of the information Epstein is'seeking is protected by attorney-client
privilege.

The malicious prosecution lawsuit.is'ene of two hotly-contested lawsuits that continue to pit
Edwards against Epstein. Edwards also is suing the U.S. attorney's office, claiming it violated
the federal Crime Victims Rights Act when it negotiated a non-prosecution agreement with

Epstein.

Only after federal-prosegutors agreed to drop their investigation of Epstein, did he agree to
plead guilty to two prostitution charges in Palm Beach County Circuit Court. In federal court
records, prosecutors claim one of the key reasons they agreed to drop their case was Epstein’s

agreement tosettle lawsuits filed against him by dozens of his underage victims.



Palm Beach Daily News

Judge rules feds’ agreement with
Jeffrey Epstein pact violated teen
vietims’ rights

By Jane Musgrave

Posted Sep 17, 2019 at 4.02 PM
Updated Oct 8, 2019 at 12:31 PM

(EDITOR’S NOTE: This story originally published in The
Palm Beach Post on February 22, 2019)

Federal prosecutors violated the rights of Jeffrey Epstein’s
teenage victims by failing to reveal they haddropped plans
to prosecute the billionaire on dozens of federal¢harges in
connection with the girls’ claims that he paid'them for sex
at his Palm Beach mansion, U.S. District Judge Kenneth
Marra ruled on Thursday.

In a blistering 33-page ruling, Marra meticulously and
methodically detailed the,numerous steps federal
prosecutors togk to hide the agreement from more than 40
young women who claim Epstein paid them for sex when

they were ‘as young as 14.

“While the government spent untold hours negotiating the
terms and implications of the NPA with Epstein’s attorneys,
scant information was shared with the victims,” Marra
wrote. “Instead, the victims were told to be ‘patient’ while

the investigation proceeded.”

By then, it was too late. A deal had already been cut with
then-South Florida U.S. Attorney Alex Acosta and Epstein’s
attorneys to shelve a 52-page federal indictment against
Epstein, a former math teacher turned money manager
who counts Presidents Donald Trump and Bill Clinton

among his friends.



Prosecutors’ failure to alert the young women about the
deal violated the Crime Victims’ Rights Act, Marra ruled.
“At a bare minimum the {act) required the government to
inform (the young women) that it intended to enter into an

agreement not to prosecute Epstein,” he wrote.

Still, Marra said he wasn't second-guessing prosecutors’
decision not to pursue Epstein on federal charges if he
pleaded guilty to minor state prostitution charges and

agreed to compensate his victims for the trauma he caused.

“The court is not ruling that the decision not to prosecute
was improper,” Marra wrote. “The court is simply ruling
that, under the facts of this case, there was a violation-under
the CVRA.”

Further, he made no decision about what théwremedy
should be. He gave prosecutors and attornéys representing
the young women 15 days to meetto decide how to unravel
the complex legal web that has'been‘hanging over Epstein

and his young victims for more than a decade.

The chances an accofd will be reached are slim, said
attorney Jack Scatrola; who is representing the two Jane

Does who challenged the prosecutors’ actions.

Further, hesaid, there is no road map to follow. The
lawsuit attorney Bradley Edwards filed on behalf of the two
unidentified young women, claiming prosecutors violated

the'federal act, is unique, he said.

“We are treading on virgin ground, to use what is probably

an inappropriate phrase in this situation,” he said.

Scarola said he and Edwards will ask that the non-
prosecution agreement be thrown out. That would open
the possibility that the long-shelved federal indictment
could be dusted off and filed against the 66-year-old
Epstein, who spends most of his time on a private island he

owns in the U.S. Virgin Islands.



“I don't see the government conceding to that remedy,”
Scarola admitted. Further, he said, it is likely Epstein will be
allowed to weigh in. Miami attorney Roy Black years ago

filed papers asking to intervene on Epstein’s behalf.

The U.S. Attorney’s Office said it wouldn’t comment on
Marra’s ruling. Neither Black nor New York City attorney
Jay Lefkowitz, who led efforts to bury the federal
indictment, responded to emails or phone calls for
comment. West Palm Beach attorney Jack Goldberger, who

represents Epstein, also didn’t respond.

Scarola said it is likely Epstein’s star-studded legal team, will
argue that Epstein fully complied with the terms of the
agreement he made in 2007 with federal prosecutors and

therefore the agreement can’t be undone.

As he promised, Epstein pleaded guilty indune 2008 to state
charges of soliciting a minor for prostitution and soliciting

prostitution. He served 13 months ofan 18-month jail term
in a vacant wing of the countystockade that he was allowed

to leave 12 hours a dayysix days week.

Further, as agreed, he\paid settlements to the young women
who sued him. While the settlements were confidential,
court records show he paid three women a total of $5.5

millien.

In‘return, federal prosecutors held up their end of the

bargain. Their investigation ceased.

Having done all that prosecutors asked of him, Scarola said
Epstein will make a simple argument: “You can’t turn

around and deprive me of the benefits [ bargained for.”

However, Scarola said, using Marra’s ruling, he will counter
that the contract Epstein signed was illegal and therefore

unenforceable,



Even if Marra agrees to toss out the non-prosecution
agreement, Scarola conceded that doesn’t mean Epstein will

face federal charges.

“The contract can be set aside and the federal government
can attempt to enter into the same agreement,” he said.
“Except the spotlight of public attention will be on them
and the 40 victims will be able to explain to the court why
this sweetheart deal should not be approved.”

Scarola said that prosecutors may have had good reason not
to pursue Epstein. “There may be a reasonable explanation
but we don't know what that reason may have been,” he

said.

In court papers, federal prosecutors have said.that many of
the young women were afraid to cross the powerful,
politically connected money managerandsimply refused to

testify against him.

In other cases, they said, thewomen changed their stories.
Jane Doe 2, who is tryingito have the non-prosecution
agreement thrown olt, initially described Epstein as “an
awesome man’ and told prosecutors she hoped “nothing
happens” to him, While she later agreed to testify against
Epstein, prosecutors said they feared Epstein’s attorneys
would use her words to destroy her if she ever took the

witness stand.

Marra, however, said the young woman’s comments didn't
mean she wasn't entitled to know about the prosecutors’
plans to drop the charges. “There is no dispute that Epstein
sexually abused Jane Doe 2 while she was a minor,” he
wrote. “Therefore, regardless of her comments to the

prosecutor, she was a victim.”

Before the case is finally resolved, Scarola predicted that “a

lot of people are going to have to answer a lot of questions.”



In his ruling, Marra detailed what appeared to be a cozy
relationship between Acosta, his line prosecutors and
Epstein’s team of lawyers. His phalanx of lawyers included
noted Harvard law professor Alan Dershowitz and Kenneth
Starr, the former U.S. solicitor general whose investigation

led to the impeachment of President Clinton.

Marra describes an October 2007 breakfast meeting
between Acosta, who is now U.S. labor secretary, and

Lefkowitz shortly after the non-prosecution agreement was
inked.

After the meeting, Lefkowitz sent Acosta a note thanking
him for “the commitment you made to me during our
October 12 meeting in which you assured me that your
Office would not ... contact any of the identified
individuals, potential witnesses, or potential civil claimants

and their respective counsel in this matter.”

Marra quoted an equally pleasant note then-Palm Beach
County State Attorney Barfy Krischer sent to Assistant U.S.
Attorney Marie Villafafia, who was the lead prosecutor in
Epstein'’s case. “Glad we could get this worked out for
reasons I won't'put in'writing,” Krischer wrote, shortly
after the non-presecution agreement was signed. “After this
is resolved Dwould love to buy you a cup at Starbucks and

haveé a conversation.”

Many of the notes that were exchanged dealt with
prosecutors’ and Epstein’s lawyers’ shared desire to keep the
deal secret from Epstein’s accusers. In a September email,
Villafana asked Lefkowitz for guidance about what she
should reveal. “And can we have a conference call to discuss
what I may disclose to ... the girls regarding the

Agreement,” she asked.



Such cooperation between prosecutors and defense
attorneys is unusual, Marra said. “It was a deviation from
the government’s standard practice to negotiate with
defense counsel about the extent of crime victim

notifications,” he wrote,

Further, he noted, that when Edwards and his two young
clients asked for information, they were repeatedly misled.
“The CRVA was designed to protect victims’ right and
ensure their involvement in the criminal justice process,”
Marra wrote. “When the government gives information to

victims it cannot be misleading.”

Ultimately, the terms of the non-prosecution agreement
were revealed only after Edwards and attorneys forithe

press successfully sued to make them public,

jmusgrave@pbpost.com

@pbpcourts
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Epstein indicted on sex charges

Part-time Palm Beacher pleads not guilty to sex
trafficking, conspiracy charges in federal couxt in
Manhattan

Dressed in a blue prison jumpsuit, billionaire Jeffrey Epstein on Monday pleaded not guilty
to charges accusing him of creating a vast network of girls as yGung as 14 that he exploited
for his sexual pleasure at his homes in Palm Beach and Maxhattan.

The 66-year-old money manager's appearance in U.S. Distriet Court in New York City
capped more than a decade of recriminations by youngwomen and their attorneys who
claimed Epstein used his money and political influgnce toyavoid federal prosecution.
Epstein's attorney Reid Weingarten dismissed the two-count indictment on sex trafficking
charges as "essentially a do-over" of allegatiofis that landed Epstein in the Palm Beach
County Jail for 13 months more than a decade ago.

However, unlike in 2007 when then-South Florida U.S. Attorney Alex Acosta agreed to
shelve a 53-page federal indictment after Epstein agreed to plead guilty to two state
prostitution charges, prosecutors in Néw York indicated they aren't willing to deal. Acosta is
now U.S. labor secretary.

"The alleged behavior shocks thewconscience,” New York City U.S. Attorney Geoffrey
Berman said at a

morning news conference. "And while the charged conduct is from a number of vears ago, it
is still profoundly important'to many of the alleged victims, now young women. They
deserve their day_ in court."

At a detention hearing scheduled for Monday, Berman said he will ask a federal judge to
keep Epstein behind bars until he is tried on charges of sex trafficking and conspiracy to
commit sex-trafficking. Epstein paid dozens of young women to give him nude massages
that, for most, led to sex, he said.

If convicted of exploiting dozens of young women, including many Palm Beach County girls
who were students at Royal Palm Beach High School, Epstein faces a maximum 45-year
prison sentence.

Citing Epstein's enormous wealth, his homes in New York, Palm Beach, the U.S. Virgin
Islands, New Mexico and Paris and his ownership of two jets, Berman said there are few
conditions that could keep Epstein from fleeing to a foreign country to evade prosecution.



"We think he's a significant flight risk," Berman said of the man who ferried Britain's Prince
Andrew, actor Kevin Spacey, famed Harvard law professor Alan Dershowitz and former
President Bill Clinton on his jet, dubbed the Lolita Express.

Berman's hard-line stance was welcomed by young women who for years have been told that
Epstein couldn't be touched because Acosta signed off on the nonprosecution agreement,
promising not to charge Epstein in federal court.

Former Palm Beach County resident Virginia Guiffre, who has accused Epstein of turning
her into his sex slave and forcing her to have sex with others, including Dershowitz and
Prince Andrew, praised Berman. He showed the case is "being taken in a serious way," she
told the Associated Press. Dershowitz has vehemently denied Guiffre's claims.

New York prosecutors were able to ignore the controversial nonprosecution agreement
because it contained some significant fine print, said former federal Judge Paul Cassell, who
for years has fought to get the agreement thrown out. It says only that ng chatges could be
filed against Epstein in South Florida, he said.

Berman agreed. "That agreement only binds, by its terms, only binds the Southern District of
Florida," he said. "The Southern District of New York is not bound by-that agreement and
wasn't a signatory of it."

That means the sordid allegations that have been leveled at Epstein for years are now part of
a federal indictment.

Contrary to Epstein's claims, he knew the women who ¢ameto his homes in New York and
Palm Beach were minors because they told him their.ages, according to the indictment.
Epstein preyed on young girls because he knew they were "vulnerable to exploitation,”
prosecutors added.

As part of a carefully orchestrated sex ring, Epstein or his associates would call girls while
he was in New York so they would be available for sex once he returned to Palm Beach, the
indictment says. The employees weten't named. They were identified only as "Employee-1,"
"Employee-2" and "Employee-3:"

To ensure he had a steady stream of young girls, Epstein would turn some victims into
recruiters. He would pay them to bring new girls to his home on El Brillo Way along the
Intracoastal Waterway in Palm Beach or to his palatial townhouse on New York's Upper East
Side.

"This allowed Epstein to create an ever-expanding web of new victims," Berman said.

In both New Yerk,and Palm Beach, the lurid operation was similar. Unidentified employees
of Epstein's would escort the teens into a room. They were told to take off all or most of their
clothes before giving the naked billionaire massages, according to the indictment.

"Epstein would also typically masturbate during these encounters, ask victims to touch him
while he masturbated, and touch victims' genitals with his hands or with sex toys," the
indictment says.

As part of the criminal complaint, prosecutors are asking that Epstein be forced to turn over
his multimillion-dollar townhouse on East 71st Street. The complaint does not seek forfeiture
of Epstein’s house in Palm Beach.

While heartened that Epstein now faces serious criminal charges in New York, Cassell said
he would continue to push a West Palm Beach-based federal judge to throw out the
nonprosecution agreement that Acosta forged with Epstein's star-studded legal team.



U.S. District Judge Kenenth Marra has already ruled that Acosta violated the federal Crime
Victims' Rights Act by not telling Epstein's victims about the agreement before it was inked.
Coincidentally, Cassell and Epstein attorney Roy Black had to file papers by midnight
Monday, explaining what action Marra should take to redress that wrong.

Cassell insisted Epstein should face charges in federal court in West Palm Beach. "Florida
victims deserve justice in Florida," said Cassell, who is working on behalf of Epstein's
victims with attorneys Bradley Edwards and Jack Scarola.

Since it's likely Florida women will get to testify against Epstein in New York, Scarola said
he's not focused on whether Epstein will face charges here. Instead, he said he wants to know
how and why the agreement was reached.

"There's been no explanation as to how a deal like this could have been cut andshow the
federal government could have been involved in a conspiracy to violate fedérallaw,” Scarola
said of his interest in continuing the legal battle over the nonprosecution/agréement.

When Acosta agreed to drop the federal investigation, Epstein in 2008 pleaded guilty to two
prostitution charges and served 13 months of an 18-month sentencelin a vacant wing of the
Palm Beach County Jail - a cell he was allowed to leave 12 hours a days$ix days a week. He
was also forced to register as a sex offender and settle civil lawsuits more than 30 young
women filed against him.

U.S. Rep. Lois Frankel, D-West Palm Beach, said she shares Scarola's interest in finding out
how the agreement came to be."I am especially more imterestéd in why Epstein got the deal
he got,” Frankel said. "We need to know why he was given such an easy sentence.

While she has asked the House Oversight Committee te investigate Acosta, Frankel said she
is not sure that will happen. "It just seems to’me it was a travesty that this guy got off the
way he did and, without pre-judging it, let's havéa proper court case," Frankel said.

Former Palm Beach Police Chief Michael Reiter was inflamed in 2006 when then-State
Attorney Barry Krischer refused to€harge Epstein with serious crimes. Reiter took the
information his officers had gathered from dozens of Epstein's victims to Acosta, believing
he would prosecute Epstein, He didn't.

Reiter said he was heartened that 13 years later, Epstein will finally face justice.
"Thankfully, U. S. Attorney*Berman and the other authorities in New York have the good
judgment to investigate and prosecute Epstein in the way that should have occurred in
Florida over a decade ago," Reiter said in a statement.

And, Scarola said;there-are signals that Berman's investigation is far from over.

Berman declined to answer questions about whether others, such as Epstein's high-powered
friends, would be-charged. He brushed off questions about the significance that the
investigation was being handled by the Public Corruption Unit.

While agents on Saturday were arresting Epstein aboard his private jet at the Teterboro
Airport in New Jersey after returning from Paris. other officers were searching his New York
City townhouse. Agents seized nude photos of young girls who appeared to be minors,
Berman said.

He said his focus was on finding more women who were exploited and abused by Epstein.
Turning to a poster, detailing the charges that had been filed against Epstein, he pointed a
finger at a photo of the convicted sex offender who was once described as "a man of
mystery.”



"If you believe you are a victim of this man, Jeffrey Epstein, we want to hear from you,”
Berman said. A special number, 1-800-CALLFBI, will link victims of authorities.

Bill Sweeney, assistant director of the FBI's New York office, said after years of being
ignored by federal agents, the victims' voices will be heard.

"The Jeffrey Epstein matter is No. 1 on the major case list in the country,” Sweeney said.
Turning to address Epstein's victims directly, he said: "Your bravery may empower others to

speak out against crimes against them."

jmusgrave@pbpost.com
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JAcOoBS ScHOLZ & WYLER, LLC.

A LIMITED LIARILITY COMPANY OF PROFESSIONAL ASSOCIATIONS
: ATTORNEYS AT LAW

THE LAW QFFICES OF GATEWAY TO AMELIA RICHARG 1. SEHOLT, MA,
JACOBS & ASSOCIATES, BAL . . FHCHMARND J, SCHOLZ
P& GA7 GATEWAY BIVD., SUITE 20311 ’
ARTHUR ). JACORSR
FeawanDINa, Brach, FLORIDA 52034 DOUGLAS A. WYLER, P.A.

y DOLIGL AS & WYLER
TELEPHONE (904) 261-3683
FAX NO. (D04) 261-7879

November 26, 2019

Office of the State Attomney

15th Judicial Circuit

Attn:  Jeanne Howard

401 North Dixie Highway
“West Palm Beach, Fi. 33401

Re:  CA Florida Holdings, LLC v, Dave Aronberg et al.
Case No.: 2019-CA-014681 -

Dear Mrs, Howard:

The purpose of this letter is to confirm that Jacobs Scholz & Wyler, LLC will represent you regarding the
above-referenced matter.

Our fees will be contingent upon our success in(this matter. You will not be liable or required to pay any
maonies to our office unless we are successfui'in our representation of you regarding the above-referenced
litigation and receive a court order awarding attorneys’ fees.

Accordingly, should we be successful in this matier, you agree to be bilied for the time incurred in defending '
this action at our current hourly rates. (At this time, our current hourly rates are:  $475.00/hour for senior
partners, $425.00/hour for other partners, $375.00/hour for associate attorneys, and $125.00/hour for

paralegal time. -
: Furthefmore. the attorneys™fees paid to our firm shall be calculated by the above listed hourly rates

multiplied by the number of hours expended in defending this action or the total fee mandated and awarded
by the court order herein, whichever is greater.

By signing below, you agree to the terms as set forth above. Please return a signed and dated copy of this
letter ta_our office. If you have any questions or concerns, please contact our office. On behalf qf‘ the

firm, we are proud to represent you in this matter.

Douglas A. Wyler, Esq.
For the Firm :

A / 9/3036

Date
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAT. CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,
Plaintiff,
V. CASE NO.: 19-CA-014681

DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County, Florida.

Defendants.
/

MOTION TO DISMISS

Defendant, DAVE ARONBERG, as State Attorney<of PalmrBeach County, Florida, by and
through the undersigned counsel, hereby files this Motion to Dismiss Plaintiff’s Complaint for failure to
state a cause of action, and in support thereof states:

MOITON TO DISMISS STANDARD

When confronted with a motion to dismiss, the Court must determine whether the Complaint as
phrased within its four corners sufficientlystates a cause of action, whereby relief can be granted. Fox v.

Professional Wrecker Operations, 801 So. 2d 175, 178 (Fla. 5th DCA 2001). A motion to dismiss tests

whether the plaintiff has stated a cause of action. The test for a motion to dismiss under Florida Rule of

Civil Procedure 1.140(b),is whether the pleader could prove any set of facts as alleged in the Complaint to

support his-or her claim. See, Connolly v. Sebeco, Inc., 89 So. 2d 482, 484 (Fla. 1956); Wasua Ins. Co. v.
Haynes, 683 So. 2d 1123 (Fla. 4th DCA 1996).
In order to meet this test, “a complaint must allege sufficient ultimate facts to show that a pleader

is entitled to relief.” W.R. Townsend Contr., Inc. v. Jensen Civ. Constr.. Inc., 728 So. 2d 297, 300 (Fla.

Ist DCA 1999) (quoting Perry v. Cosgrove, 464 So. 2d 664, 665 (Fla. 2d DCA 1985); Fla. R. Civ. P.

1.110(b}}. The court need not accept internally inconsistent factual claims, conclusory allegations,

unwarranted deductions, or mere legal conclusions made by a party. Id. (citing Response Oncology. Inc.




v. Metrahealth Insurance Co., 978 F. Supp. 1052, 1058 (S.D. Fla. 1997)); Oxford Asset Mgmt. v. Jaharis,

297 F.3d 1182, 1188 (11th Cir. 2002} (“[On a motion to dismiss,] the plaintiff’s factual allegations are
accepted as true.... However, legal conclusions masquerading as facts will not prevent dismissal.”). To
avoid dismissal, a pleading “must allege a cause of action recognized under law™ against the defending

party. Kislak v. Kreedian, 95 So. 2d 510, 514 (Fla. 1957).

COUNT 1
(Florida Statutes Section 905.27)

Plaintiff attempts to assert a cause of action, in the interest of “furthering_justice”, under Florida
Statute § 905.27; however, a review of the statute in question reveals that ne"eause of action is provided
for therein and consequently Plaintiff’s Complaint must be dismissed asya matter of law. Despite
Plaintiff’s extensive recitation of the factual background regarding Jeffery Epstein and the testimony and
evidence presented to the 2006 grand jury in Palm Beach4County, Florida, Fla. Stat. § 905.27, merely
explains the exceptions to the disclosure of grand jury testimony and does not set forth in any way a cause
of action upon which to initiate a valid law suit.

Moreover, a review of the statuté\at/issue clearly indicates that even if § 905.27, Fla. Stat.
provided a basis for a cause of action, Plaintiff is barred from access to the records it seeks. To wit, in
pertinent part, Fla. Stat. § 905.27(2}) states:

When such disclosure’is,ordered by a court pursuant to subsection (1) for use in a civil

case, it may be disclased to all parties to the case and to their attorneys and by the latter

to their legal'associates and employees. However, the grand jury testimony afforded such

persons_by thelcourt can only be used in the defense or prosecution of the civil or
criminal case and for no other purpose whatsoever.

Here, despite the clear statutory guidelines for disclosure of grand jury materials in a civil case,
Plaintiff is improperly seeking the requested 2006 grand juwry materials for the purposes of public
disclosure pursuant to the court’s inherent authority and supervisory powers over the grand jury. [See,
Complaint Y 8, 62]. Again, even if Plaintiff properly asserted a cause of action under Fla. Stat. 90527,
the stamte unambiguously states that grand jury testimony “can only be used in the defense or prosecution

of the civil or criminal case and for no other purpose whatsoever”, which is distinctly different from



Plaintiff’s intended purpose for public disclosure of the grand jury evidence. Fla. Stat. § 905.27(2).

Finally, it is significant to note that despite Plaintiff’s allegations to the contrary, Defendant Aronberg is
not in custody or control of the records sought and is therefore not a proper party to this action.

WHEREFORE, based on the foregoing argument and supporting authority, Defendant, DAVE
ARONBERG, as State Attorney of Palm Beach County, Florida, respectfully requests that this Honorable
Court grant the instant Motion and dismiss Plaintiff’s Complaint with prejudice, and grant Defendant
Aronberg all other and further relief deemed just and proper, including attorney’s fees and costs for
defending this frivolous action.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 6th day of December, 2019, a,copy of the foregoing has been
electronically filed with the Florida E-File Portal for e-service.gn all pasties of record herein.
JACOBS SCHOLZ & WYLER, LLC

s/ DPouglas 4. Wyler

Arthur I. Jacobs, Esq.

Fla. Bar No.: 10249

Richard J. Scholz, Esq.

Fla. Bar No.: (021261

Douglas A. Wyler, Esq.

Fla. Bar No.: 119979

961687 Gateway Blvd., Suite 201-I
Fernandina Beach, Florida 32034
(904) 261-3693

(904) 261-7879 Fax

Primary: jacobsscholzlaw{@comcast.net

General Counsel for the Florida Prosecuting
Attorney’s Association


mailto:jacobsscholzlaw@comcast.net

Def.Ex.A-4



Filing # 101840557 E-Filed 01/17/2020 12:23:06 PM

IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC, CASE NO.: 50-2019-CA-014681-XXXX-MB
Publisher of THE PAILM BEACH POST, Div.: AG

Plaintiff,

V.

DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County, Florida,

Defendants.

FIRST AMENDED COMPEAINT

CA Florida Holdings, LLC, publisher of The Palm Beach Post, for its First Amended
Complaint against Dave Aronberg, the State Attorney for Palm Beach County, Florida, in his
official capacity (“State Attorney™), and'‘Sharen R. Bock, the Clerk of the Court for Palm Beach
County, Florida, in her official capacity (“Court Clerk™), alleges as follows:

JURISDICTION

1. This 1s an agfion within the exclusive jurisdiction of the Circuit Court pursuant to
Fla. Stat. Sections 26.012(2)(a) and 86.011 et seq.

PARTIES

2. The Palm Beach Post 1s a daily community newspaper published by Plaintiff CA
Florida Holdings, LLC, with offices located at 2751 S. Dixie Highway, West Palm Beach, Florida.
3. Defendant Dave Aronberg is the duly elected State Attorney for the Fifteenth
Judicial Circuit in and for Palm Beach County, Florida, pursuant to Fla. Stat. Section 27.01 and

has authority in grand jury proceedings pursuant to Fla. Stat. Section 27.03. He is sued herein in



his official capacity as his office is in possession and/or control of documents that are the subject
of this action.

4. Defendant Sharon R. Bock is the duly elected Clerk and Comptroller of Palm Beach
County, Florida. She is sued herein in her official capacity as her office 1s in possession and/or
control of documents that are the subject of this action.

INTRODUCTION

5. In what is now widely if belatedly recognized as a colossal miscarfiage of justice —
which led to the further needless victimization of countless young girls and.women — a wealthy,
politically connected, and powerful financier was not held accountable“for, nor even forced to
confront, allegations of serious sex trafficking crimes. Whule it 18\clear that Jeffrey Epstein’s 2008
deal with the State of Florida was not consistent with the evidence gathered against him, what
remains shrouded in mystery is how that evidencewaspresented — and the extent to which it was
presented — to the grand jury that returnedsan indietment far more limited in scope than expected
and deserved.

6. Through this action, The Palin Beach Posf seeks public access to the testimony,
minutes, and other evidenee,presented in 2006 to the Palm Beach County grand jury empaneled
during the first Epstein sex abuse investigation. Typically, access to such materials is limited, for
example, in order to prevent the flight of those whose indictment may be contemplated and their
ability toreonceal or destroy evidence; to ensure jurors’ candor in deliberations; and to protect an
accused who i1s later exonerated. However, these factors are inapplicable here. Also, Florida law
expressly authorizes the disclosure of grand jury proceedings under certain circumstances,
including, as here, in the furtherance of justice. Fla. Stat. § 905.27(1)(c).

7. It can no longer credibly be maintained that continued blanket secrecy over the

proceedings that led to the egregiously flawed 2006 Epstein indictment is warranted under the law.



To the contrary, transparency is required to promote public understanding of the criminal justice
system and public confidence in the fair administration of justice. As detailed below, Epstein was
accused of sexually abusing and trafficking dozens of women and girls in south Florida (among
other locations) over a period of several years while exploiting his wealth and political connections
to obstruct the administration of justice at every turn. Public disclosure of the Epstein grand jury
proceedings will shed light on the extent to which those in our government entriisted with the
solemn responsibility of enforcing our criminal laws equally as to all citizens«fulfilled their duties
in this instance. Justice will be furthered where it 1s either (1) demonstrated that Epstein was treated
like others accused of similar heinous crimes, or (2) as appearsanore likely to be the case, those
who chose to give Epstein favorable — “unusual,” in the weords ofithe Town of Palm Beach Police
Chief — treatment, are exposed and held accountable. From what limited information is now in the
public domain, the State Attorney’s referral of Epstein’s case to the grand jury — which would be
out of the ordinary for this type of casew gives rise to a strong inference of favoritism and
corresponding disregard for the rights of the'minor victims of Epstein’s sex trafficking. Access to
the grand jury materials will allow the public to determine whether the grand jury process, and the
secrecy that comes with 1f,"was used to further justice or, instead, operated to shield Epstein and
his co-conspiratorsifrom the consequences of their criminal activities. Accordingly, Fla. Stat.
Section 905.27 authorizes the disclosure of Epstein’s 2006 grand jury proceedings.

8. Even in the absence of such a statutory basis, this Court 1s empowered to order
public disclosure pursuant to its inherent authority and supervisory powers over the grand jury.
Indeed, courts throughout the country in the past several decades have ordered the disclosure of
high-profile grand jury proceedings pursuant to their inherent authority where the public’s interest

in those proceedings has outweighed the general need for secrecy. This is particularly so where,



as here, many of the details of Epstein’s criminal misdeeds have already been made available in
the public domain through extensive news reporting by, among others, The Palm Beach Post, by
the many civil suits brought against Epstein and his co-conspirators; and by the victims themselves.

9. In recognition of the sensitivity of the materials being sought, and in the interest of
protecting any victims who wish to remain anonymous, The Palm Beach Post has no objection to
copies of the testimony, minutes, and other evidence presented in 2006 to the Palm Beach County
grand jury first being submitted to this Court for in camera review, where they may be redacted,

as appropriate, to protect those who deserve such protection.

FACTUAL BACKGROUND

10. The following facts were gathered, in large part, from documents obtained by The
Palm Beach Post through various Florida Public Records Law requests, documents unsealed or
publicly available in other related judicial pro¢eedings; and information and documents in the

public record.

A. First Epstein Sex Crimes Investigation, Indictment, and Plea Agreement:
2005—2008.

11. The investigationunte Epstein’s sex crimes began more than fourteen years ago,
when a 14-year-old girl’s st€pmother reported to police in the Town of Pahn Beach, Florida, that
Epstein and others who worked for him arranged for her to give Epstein a “massage.” Epstein
required the girl tostrip, exposed himself, and masturbated while touching her. The girl was paid
$300. Epstein was 52 years old at the time.

12. Following this initial report in 2005, the Town of Palm Beach Police, and later, in
2006, the FBI, investigated Epstein. Interviews under oath with five additional alleged victims and
seventeen witnesses revealed that the events described by the 14-year-old girl occurred, with

disturbingly similar details, with each of the other victims.



13.  Both the victim/witness interviews, as well as evidence retrieved following a search
of Epstein’s home, showed that some of the girls involved were under the age of 18. The police
search of Epstein’s residence also found two hidden cameras and, throughout the house, large
numbers of nude photos of girls, including victims whom the police had not interviewed in the
course of their investigation.

14.  In March 2006, a State grand jury was scheduled at which all of the"wagtims were
expected to testify. The proceeding was postponed, however, due to meetings between the State
Attorney’s office and Epstein’s prominent criminal defense lawyer/and personal friend, Alan
Dershowitz.

15.  Another grand jury was convened in April 2000, butCanceled the day before it was
to begin receiving evidence.

(1) Police Chief Reiter’s Letter to the State Attorney.

16. On May 1, 2006, Town,.of Palm-Beach Police Chief Michael Reiter wrote a
“personal and confidential” letter {6 then Palm Beach County State Attorney, Barry Krischer,
stating:

I must renew my\prior observation to you that I continue to find your office’s
treatment of [the Epstemn] cases highly unusual. It is regrettable that I am forced to
communicate in this'manner, but my most recent telephone calls to you and those
of the lead detective to your assigned attorneys have been unanswered and
messages remain unreturned. After giving this much thought and consideration, f
must wrge you to examine the unusual course that your office’s handling of this
maiterfras taken and consider if good and sufficient reason exisls to require your
disqualification from the prosecution of these cases. (Emphasis supplied)

17. Chief Reiter’s letter to State Attorney Krischer enclosed the Town of Palm Beach
Police Department’s probable cause affidavits charging Epstein and two of his assistants with

multiple counts of unlawful sex acts with a minor and one count of sexual abuse, and requested



that either an arrest warrant be issued for Epstein or the State Attorney directly initiate the charges
against him, which would be public.

(2) The July 2006 State Grand Jury Presentation.

18.  Imstead, State Attorney Krischer elected to refer the case to a grand jury, which is
mandatory for capital cases but rarely used for all other crimes. According to an official
spokesperson, this was the first time that a sex crimes case was presented to a grand«ury in Palm
Beach County.

19.  InJuly 2006, after State Attorney Krischer presented testimony and evidence from
one victim, the grand jury returned an indictment on a sole count of solicitation of prostitution.
There is no mention in the indictment of the victim being a/minor.

20. On information and belief, a second of Epsteiri’s victims was supposed to testify
before the grand jury, but was unable to attend beeausejof a school exam.

21.  No reasonable explanation-has been provided as to why the numerous other known
victims were not presented as witnesses)and erime victims to the grand jury convened in July 2006.
Nor has any reasonable explanation been provided as to why State Attorney Krischer, who was
initially eager to investigate,and prosecute Epstein for his crimes, over time lost the desire to do
$0.

22. Oninformation and belief, during the grand jury appearance of the single victim
who testified;uthe State Attorney presented evidence that vilified the victim and attacked her
credibility, including soliciting testimony regarding underage drinking and questionable personal
behavior that was unrelated to the charges against Epstein. Further upon information and belief,
this information was initially brought to the attention of the State Attorney’s office by Epstein’s

defense counsel.



(3) The FBI’s Investigation and Epstein’s Non-Prosecution
Agreement With Federal Authorities.

23. On information and belief, following the deficient July 2006 indictment, and with
Chief Reiter’s encouragement, the FBI began its own investigation of Epstein.

24.  Records unsealed in 2015 revealed that the FBI compiled reports on “34 confirmed
minors” that were victims of Epstein’s sexual predations. Based on evidence gathered'by the FBI,
a 53-page indictment was prepared by the U.S. Attorney’s Office in June 2007 However, at the
request of Epstein’s lawyers, the indictment was never presented to a fedetal grand jury.

25. Instead, then U.S. Attorney for the Southern District of Florida, Alexander Acosta,
negotiated a plea deal with Epstein’s team of lawyers to gramt immunity to Epstein {along with
four named co-conspirators and any unnamed potential co-eonspirators) from all federal criminal
charges.

26. Throughout the remainder of 2007 and through the first half of 2008, Epstein’s
lawyers and the U.S. Attorney continuedwnegetiating the plea arrangement. Upon information and
belief, Epstein’s lawyers insisted- that {1) the victims not be notified, (2) the deal be kept
confidential and under seal, and (3)-all grand jury subpoenas (including one that had already been
issued for Epstein’s computers) be withdrawn.

27. On June 30, 2008, Epstein pled guilty to State charges: one count of solicitation of
prostitutiofhand one count of solicitation of prostitution with a minor under the age of 18. He was
sentenced to 18 months in jail, followed by a year of community control or house arrest, and was
adjudicated as a convicted sex offender required to register twice a year in Florida.

28. The plea deal, called a non-prosecution agreement (“NPA™), allowed Epstein to

receive immunity from federal sex-trafficking charges that could have sent him to prison for life.



On information and belief, based on public records, former State Attorney Krischer communicated
with then U.S. Attorney Acosta concerning the NPA’s negotiation with Epstein’s lawyers.

29.  Indeed, Epstein was not incarcerated in a Florida prison for the State crimes for
which he was convicted. Instead, he was placed in a private wing of the Palm Beach County
Stockade, where, after 3 12 months, he was allowed to leave the jail on “work release” for up to

12 hours a day, 6 days a week. His private driver provided his transportation to and*frem “work.”

30.  Epstein was released five months early.
31.  Upon information and belief, Epstein violated the terms of has-probation, but was
not prosecuted.

(4) The Crime Victims’ Rights Act Litigation.

32.  Epstein’s victims only learned after the faet about his plea in State court and filed
an emergency petition to force federal prosecutorsito comply with the Crime Victims’ Rights Act
(18 U.S.C. § 3771, “CVRA"), which mandates certain rights for crime victims, including the right
to be informed about plea agreements and the right to appear at sentencing. U.S. District Judge
Kenneth A. Marra recently ruled that federal prosecutors violated the CVRA by failing to notify
Epstein’s victims before allewing him to plead guilty to only the two State offenses.

33. Thefprosecution’s failure to keep the victims apprised, among other things, also
contravenes the Florida Constitution, Article 1, § 16(b) and Fla. Stat. § 960.001.

34 Following publicity exposing the extraordinary leniency of the plea deal, dozens of
civil suits were brought against Epstein, most of which Epstein’s lawyers settled out-of-court.

35. In 2010, Epstein was registered as a “level three” (i.e., high risk of repeat offense)
sex offender in New York, a lifelong designation. In 2011, the New York County District

Attorney’s office unsuccessfully sought to lower his registration to low-risk “level one.”



36.  Uponinformation and belief, during the course of the Town of Palm Beach and FBI
investigations, Epstein retained private investigators to follow, harass, and photograph his victims
and their families, as well as Chief Reiter and the Town of Palm Beach detective who investigated
the case against Epstein.

37.  Uponinformation and belief, Epstein’s victims were threatened against cooperating
with law enforcement and told that they would be compensated only if they did not'coeperate with

law enforcement.

B. Second Epstein Sex Crimes Investigation, Indictment, Suicide: 2019.

38. On July 6, 2019, Epstein was arrested on federal sex trafficking charges.

39.  Upon information and belief, the United States gévernment’s investigation of new
allegations and charges stemmed, in part, from continued, press investigations into and reporting
on the mishandling of the 2006 charges and the.civil stits that followed.

40. In a July 8, 2019, letter to«the federal district court by the U.S. Attorney for the
Southern District of New York, Epsteinwasdescribed as “a serial sexual predator who preyed on
dozens of minor girls over a period of years.” The letter emphasized that “the Government has real
concerns — grounded in pastexperience with this defendant — that if allowed to remain out on bail,
the defendant could attempt to pressure and intimidate witnesses and potential witnesses in this
case, including vietims and their families, and otherwise attempt to obstruct justice.” It also
described=thearesults of the FBI's search of Epstein’s Manhattan townhouse: evidence of sex
trafficking in the form of “hundreds — and perhaps thousands — of sexually suggestive photographs
of fully- or partially-nude females,” including underage females. In a locked safe, compact discs
were found with handwritten labels including the descriptions: “Young [Name] + [Name],” “Misc

nudes 1,” and “Girl pics nude.”



41. On July 8, 2019, prosecutors with the Public Corruption Unit of the U.S. Attorney’s
office for the Southern District of New York charged Epstein with sex trafficking and conspiracy
to traffic minors for sex. The grand jury indictment alleges that “dozens” of underage girls were
brought into Epstein’s mansions for sexual encounters. A few days later, owing to public outery
over the NPA with Epstein entered into by the U.S. Attorney for the Southern District of Florida,
Alexander Acosta, who by then was serving as U.S. Secretary of Labor“iftsthe Trunp
administration, resigned from office.

42.  Epstein was denied bail and was placed into pretridl detention at the federal
Metropolitan Correction Center in lower Manhattan.

43, On or about August 6, 2019, Florida Gov..Ron DeSantis ordered a state criminal
probe into the actions of the Palm Beach Sheriff arid fermer State Attorney Krischer for their
handling of the Epstein underage sex trafficking case.

44, On August 10, 2019, Epstein was found dead in his cell at the Metropolitan
Correctional Center. His cause of deathhwas determined to be suicide.

C. The August 27, 2019, SDNY Hearing: Epstein’s Victims Speak.

45. On accountwof his death, prosecutors sought to dismiss the indictment against
Epstein, while mamtaining that they would continue to investigate his co-conspirators.

46. [ United ‘States Senior District Judge Richard M. Berman ordered a hearing on
August27p2019, on the prosecutors’ decision to dismiss the indictment and allowed victims to
speak at the hearing,

47.  In the course of the hearing, more than two dozen victims delivered their personal
stories of pain, frustration, and sexual abuse at the hands of Epstein. Several victims spoke of

violent rape by Epstein. Many more victims were present in the courtroom but did not testify.
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48.  While some questioned the reasoning behind the court’s decision to give the victims
voice after Epstein’s death, District Judge Berman noted that “a public hearing is [the] preferred
vehicle of resolution,” emphasizing that “public hearings are exactly what judges do. Hearings
promote transparency and they provide the court with insights and information which the court
may not otherwise be aware of.” Indeed, even Epstein’s defense lawyer noted at the hearing that
the court “is the institution that most people have confidence in, in these very troubled times.”

49. At the August 27th hearing, the girls, now women, spoke abeut their “exploitation
and coercion,” and to the fact that many of them “were in very vulnerable sitwations and in extreme
poverty, circumstances where [they] didn’t have anyone on |their] side, to speak on [their]
behalf....” One victiin lamented that “as a victim, [she] never got 16 see what the agreement was
or why the special treatment got approved” in the Elorida, case years earlier. Another noted how
“completely different” the investigators leading to the 2019 federal indictment were from the
prosecutors in the Florida case, both in=their treatment of her and their investigation of her
victimization by Epstein.

50. A former federal judge in attendance at the August 27th hearing emphasized that
“transparency 1s one of the"overriding objectives in our criminal justice system.”

51.  Neatly all of the victims expressed the conviction that the secrecy that shielded
Epstein has ¢aused them “ureparable harm” and that an opportunity to address his criminal
wrongdoeingsyand those of the individuals who enabled his sexual racketeering, would allow for
at least some measure of justice to be served after his death. Indeed, one victim stated: “Any efforts
made to protect Epstein’s name and legacy send a message to the victims that he wins and that he
is untouchable.” Another victim expressed fear that this is a world “where there are predators in

power, a world where people can avoid justice if their pockets run deep enough.” In short, the
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“unusual” treatment Epstein received in Florida in 2006 based on his wealth, social status, and
connections severely eroded the public’s faith in the integrity and impartiality of the criminal

Justice system.

D. The Palm Beach Post’s Standing and the Public Interest.

(1)) The Palm Beach Post Has Reported Extensivelv On Epstein’s
Crimes For Nearly 15 Years.

52. Plaintiff, The Palm Beach Post, 1s a community newspaper servingreaders in Palm
Beach County and the Treasure Coast vicinity.

53. The Palm Beach Post has been a Pulitzer Prize winnet and nominated as a finalist
three other times.

54.  Beginning in 2004, The Palm Beach Post has extensively investigated and reported
on the allegations against, the law enforcement inviestigation of, and the crimes committed by,
Epstein and his co-conspirators. The Newspaper'$-reportage has included publication of the
following articles:

e« “The Man Who Had Everything: Jeffrey Epstein Craved Big Homes, Elite Friends
and, Investigators Say, Underage Girls.,” published on August 14, 2006, reporting that:
Haley Robson, a local.community college student, admitted in a sworn statement to
police that “shehad taken at least six girls to visit Epstein, all between the ages of 14
and 16;” Palm\Beach Police “interviewed five alleged victims and 17 witnesses;”
“Dershowitz, theHarvard law professor, traveled to West Palm Beach with information
about the“girls,” including social media discussions about “their use of alcohol and
marijuana;” after meeting with Epstein’s legal team, “prosecutors postponed their
decision to take the case to a grand jury;” Palm Beach Police subsequently “received
complaints that two of the victims or their families had been harassed or threatened;”
“relations between police and prosecutors were fraying” as the investigation continued;
and “one girl who was subpoenaed — the one who said she had sexual intercourse with
Epstein — never showed up” to testify before the grand jury.

e “Trump Snags Gosman Estate for $41 Million” published on November 16, 2004,
reporting on the bidding war between Donald Trump and Jeffrey Epstein for the
purchase of a “43,000-square-foot, seven-bedroom estate on 6 oceanfront acres along
the storied ‘Raider’s Row’ ” in Palm Beach.
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“Indictment: Billionaire Solicited 3 Times” published on July 23, 2006, reporting that
“Billionaire money manager and Palm Beach part-time resident Jeffrey Epstein
solicited or procured prostitutes three or more times between Aug. 1 and Oct. 31 of last
year, according to an indictment charging him with felony solicitation of prostitution.”
The article further reported that “Epstein’s case is unusual in that suspected prostitution
johns are usually charged with a misdemeanor, and even a felony charge is typically
made in a criminal information — an alternative to an indictment charging a person with
the commission of a crime.”

“After Long Probe, Billionaire Faces Solicitation Charge™ published on July 26, 2006,
reporting that “Palm Beach police thought there was probable cause to‘chatge Epstein
with unlawful sex acts with a minor and lewd and lascivious molestation.” The article
further reported that “Police Chief Michael Reiter was so angry.with State Attorney
Barry Krischer’s handling of the case that he wrote a memo suggesting the county’s
top prosecutor disqualify himself” and identified a 20-year-oldvon-the-record female
source who said “she gave Epstein a massage in the nude, then brought him six girls,
ages 14 to 16, for massage and sex-tinged sessions at his home.™”

“Police Say Lawyer Tried to Discredit Teenage Ginls”/ published on July 29, 2006,
reporting that “[f]lamed Harvard law professom Alan Dershowitz met with the Palm
Beach County State Attorney’s Office andyprovided damaging information about
teenage girls who say they gave his client; Palin Beach billionaire Jeffrey Epstein,
sexually charged massages™ and that “[t]hestate attorney’s office said it presented the
Epstein case to a county grand juty this‘month rather than directly charging Epstein
because of concerns about the girls’ credibility.”

“Expert: Ignorance of Agé Isn"tDefense In Sex Cases” published on August 5, 2006,
reporting that “[r]atherthan file charges, the state attorney’s office presented the case
to a county grand jury” which “indicted Epstein last week on a single, less serious
charge of felony soligitation of prostitution,” and that “[t]he case raised eyebrows
because the state attorney’s office rarely, if ever, kicks such charges to a grand jury.”

“Epstein’Camp Calls Female Accusers Liars” published on August 8, 2006, reporting
that “[a] state attorney’s spokesman would say only that the office refers cases to the
grand jury ‘Wwhen there are issues with the wviability of the evidence or witnesses’
credibility.”

“Palm Beach Chief Focus of Fire In Epstein Case™ published on August 14, 2006,
réporting that Chief Reiter “pressed for Epstein to be charged with the more serious
crimes of sexual activity with minors™ and “slammed State Attorney Barry Krischer in
blunt language seldom used by one law enforcement official with another because of
what he perceived as that office’s mishandling of the case.”

“Delays In Epstein Case Unusual, Lawyers Say” published on March 13, 2007,
reporting that “[nJearly eight months after Palm Beach tycoon Jeffrey Epstein was
charged with felony solicitation of prostitution, there has been no discernible progress
in his case.”
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“Woman Sues Billionaire Investor, Says They Had Sex When She Was 16” published
on October 18, 2007, reporting on a lawsuit brought in New York State court against
Epstein “by a young woman who says he had sex with her when she was 16 and had
sought his help becoming a model.”

“Palm Beacher Pleads In Sex Case” published on July 1, 2008, reporting that “Epstein,
55, pleaded guilty . . . to felony solicitation of prostitution and procuring a person under
the age of 18 for prostitution,” resulting in “a lifelong obligation to register as a sex
offender,” and that “[a]s part of the plea deal, federal investigators agreed to drop their
investigation of Epstein, which they had taken to a grand jury.”

“Jeffrey Epstein: Scientist, Stuntman, ‘Sex Slave” Visit Jailed Tyceon” published on
August 13, 2008, reporting that “[dJuring his first month of confinement™ Epstein was
visited by Sarah Kellen, who allegedly escorted victims “upon their arrival at his Palm
Beach waterfront home to an upstairs room, where she preparedithe massage table and
provided the oils for their encounters” with Epstein, and by Nadia Marcinkova, “a
young woman whom Epstein purportedly described as his Yugoslavian sex slave.”

“Billionaire Sex Offender Leaves Jail Six Days.a Week For Work™ published on July
1, 2008, reporting that Epstein “is allowed toleave the Palm Beach County Stockade
six days a week on a work-release program.™

“Women Want Epstein Sex Plea DealdUnsealed” published on June 10, 2009, reporting
that attorneys for women suing Epstein in various courts “want his [non-prosecution]
agreement [NPA] with federal proseentors unsealed” and were moving to unseal the
agreement in Circuit Court of the Fifteenth Judicial Circuit, and that “Epstein now faces
at least a dozen civil lawsiuts in federal and state courts filed by young women who
said they had sex with him and now are seeking damages.” On that date, The Palm
Beach Posf moved t¢ interveéne in the matter for the purpose of obtaining public access
to the NPA, which was ordered disclosed by this Court on June 23, 2009.

“Epstein’s Secret*Pact With Feds Reveals ‘Highly Unusual’ Terms” published on
September 19, 2009, reporting that, owing to Epstein’s non-prosecution agreement,
“federal prosecutors backed down and agreed to recall grand jury subpoenas if Epstein
pleaded guilty to prostitution-related felonies in state court” and “also agreed not to
charge any of Epstein’s possible co-conspirators: Sarah Kellen, Adriana Ross, Lesley
Groff-and Nadia Marcinkova.” The article further reported that, according to an
attorney representing three of Epstein’s victims, “none of the 30 to 40 wom[e]n
identified as victims in the federal investigation” were informed ahead of time about
the NPA.

“Judge Rules Epstein Attorneys Can Subpoena Abortion Records” published on
January 27, 2010, reporting that “a judge . . . gave lawyers representing multi-
millionaire sex offender Jeffrey Epstein the right to subpoena abortion records from
women who are seeking millions in damages from the part-time Palm Beach resident.”
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e« “Epstein Journal’s Findings Could Resurrect Abuse Case” published on March 20,
2010, reporting that “[a] purloined journal that is said to contain the names of
‘hundreds’ of victims of convicted sex offender Jeffrey Epstein could be used to reopen
the investigation into the multi-millionaire’s appetite for teenage girls.”

e “Epstein Paid Three Women $5.5 Million to End Underage Sex Lawsuits” published
on October 4, 2017, reporting that, according to court documents, Epstein “shelled out
$5.5 million to settle lawsuits with three of more than two dozen teens who sued him.”

e “Judge Rules Feds’ Agreement With Jeffrey Epstein Pact Vicolated Teén Victims’
Rights” published on February 22, 2019, reporting on a ruling by U.S£Bistrict Judge
Kenneth Marra that “Federal prosecutors violated the rights of Jeffrey Epstein’s
teenage victims [under the Crime Victims’ Rights Act] by failing t&deveal they had
dropped plans to prosecute the billionaire on dozens of federal charges'in connection
with the girls” claims that he paid them for sex at his Palm Beach mansion.”

¢ “Epstein Indicted On Sex Charges/Part-Time Palm BeachemPléads Not Guilty to Sex
Trafficking, Conspiracy Charges In Federal Court Jh Manhattan” published on July 9,
2019, reporting on Epstein’s appearance in U.S. Bistrict Court for the Southern District
of New York in which he “pleaded not guilty téicharges accusing him of creating a vast
network of girls as young as 14 that he exploited'for his sexual pleasure at his homes
in Palm Beach and Manhattan.”
A true and correct copy of the above news arti¢les, imeither the computerized format in which they
are maintained in The Palm Beach Post’s electronic archives or the news print edition in which
originally published, is annexed hereto’as Exhibit 1.
55. Since the filing of the initial Complaint in this matter, The Palin Beach Post—along
with media worldwide — has“eontinned to report on Epstein’s crimes and the ongoing official

proceedings resulting from those crimes.

(2) The Palm Beach Post’s Standing and the Public Interest.

56. The press has a constitutional right of access to criminal proceedings, see, e.g.,
Richmond Newspapers, Inc. v. Virginia, 448 U.8. 555, 573 (1980), including pre-trial criminal
proceedings. Newman v. Graddick, 696 F.2d 796 (11th Cir. 1983). Indeed, “the integrity of the
judicial process, which public scrutiny is supposed to safeguard, is just as much at issue in

proceedings of this kind [pre- and post-trial] as at trial.” Id. at 801; see also Miami Herald Publ.
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Co. v. Lewis, 426 So. 2d 1, 6-7 (Fla. 1982} (identifying the news media as a “public surrogate” in
matters concerning the closure of judicial proceedings). The press also has a First Amendment
interest in receiving information from willing speakers. See Va. Pharmacy Bd. v. Va. Consumer
Council, 425 U.S. 748, 756-57 (1976) (“Where a speaker exists . . . the protection afforded [by
the First Amendment] is to the communication, to its source and to its recipients both.”); Pittman
v. Cole, 267 F.3d 1269, 1283 n.12 (11th Cir. 2001) (“The Supreme Court has recogmized that the
First Amendment offers protection to both speakers and those wishing to reeeive speech.”); see
also Stephens v. Cty. of Albemarle, Va., 524 F.3d 485, 492 {4th Cir. 2008) (prowiding that a plaintiff
has “standing to assert a right to receive speech” by “show[ing] that ther€exists a speaker willing
to convey the information to her”).

57.  Because of the unique role performedby the press as a “public surrogate” (Lewis,
426 So. 2d at 6-7) in protecting the right of aceessiandits interest in reporting information about
criminal proceedings, news organizations<‘presumptively have a right to access judicial records,”
Comm'r, Ala. Dep’t of Corr. v. Advance Local Media, LLC, 918 F.3d 1161, 1166 (11th Cir. 2019),
and “standing to question the validity)of an order restricting publicity because its ability to gather
news is directly impaired Omgurtailed.” Lewis, 426 So. 2d at 4; see also Carlson v. United States,
837 F.3d 753, 757458 (7th'Cir. 2016) (“[a]s a member of the public, [the Reporters Committee]
has standing to assert [1ts] claim™ to grand jury materials because such materials are “public records
to whichithe-public may seek access, even if that effort is ultimately unsuccessful™).

58. Here, the continued denial of access to information 7%e Palm Beach Post seeks on
behalf of its journalists and the public it serves “unquestionably constitutes irreparable injury.”
Gainesville Woman Care, LLC v. State of Florida, 210 So. 3d 1243, 1263 (Fla. 2017); see also

Zerilli v. Smith, 656 F.2d 705, 711 (D.C. Cir. 1981) (noting that “the press’ function as a vital
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source of information 1s weakened whenever the ability of journalists to gather information 1s
impaired,” as it 1s by Attorney General’s refusal to disclose unredacted report and underlying grand
jury materials).

59. The Palin Beach Post has the right to maintain this private right of action because
the furtherance of justice, an express legislative exception to grand jury secrecy, 1s intended for
the public benefit, and The Palm Beach Post seeks access on behalf of the public, Fla. Stat.
§ 905.27(1)(c). It 1s further express in Fla. Stat. § 905.27 that the legislahwe-intended for a court
to be the party to make the determination of disclosure. Fla. Stat. § 905.27(1)..In other words, the
legislature intended for recourse to the courts in considering and,determining the propriety and
scope of grand jury secrecy.

E. The Court’s Jurisdiction And Authority.

(1)  The Court’s Supervision-of the Grand Jury Process and Its
Authority to Order Public Disclosure of the Epstein Evidence.

60. The Florida Supreme Court-has noted that “in states such as Florida, where the
grand jury is preserved, it is an important/appendage of the court which impanels it. At the same
time 1t should not be forgotten that.the judge of that court is equally important and he is generally
charged with the supervision of the grand jury’s activities.. It 1s, therefore, of vital importance to
maintain the dignity and the integrity of both the grand jury and the presiding judge.” Stare v.
Clemons, ¥50'80. 2d 231, 233-34 (Fla. 1963).

61 Chapter 905 of the Florida Statutes governs the empanelment and conduct of
Florida grand juries. The court gives the grand jury its initial charge and advises the grand jury
about 1ts legal duties. Fla. Stat. § 905.18.

62.  Florida Stat. Section 905.27(1) provides that “the testimony of a witness examined

before the grand jury . . . or other evidence received by it” may be disclosed “when required by a
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court . . . for the purpose of: (a) Ascertaining whether it 1s consistent with the testimony given by
the witness before the court; (b) Determining whether the witness is guilty of perjury; or (c)
Furthering justice.” Fla. Stat. § 905.27(1){a)-(c).

63.  Further, disclosure is appropriate pursuant to this Court’s inherent authority over
grand jury proceedings because of the exceptional public interest in this case and the compelling
circumstances supporting transparency. Carison v. United States, 837 F.3d at 766 (“adistrict court
has the inherent power to disclose [grand jury]| materials in exceptional cireumstances and . . .
historic importance can be a sufficient reason when there is little countgrvailingriced for secrecy”).

64. The Florida Supreme Court has confirmed that grand jury secrecy is not absolute
and that any “potential harm to public officeholders” from/disclosure “will be the product of their
own conduct, and not the consequence of an unresttained body of misguided citizens.” Miami
Herald Pub. Co. v. Marko, 352 So. 2d 518~(1977)(“The benefits to be derived from this
extraordinary exercise in citizen participation [in the grand jury] would be severely limited if the
fiuits of that activity were not availablerto the public on whose behalf it is undertaken. Implicit in
the power of the grand jury to investigate and expose official misconduct is the right of the people
to be informed of its findings. While public disclosure of grand jury findings inevitably entails the
risk of reputational damage, the legislature has ensured that any potential harm to public
officeholders(will be the product of their own conduct, and not the consequence of an unrestrained

body of miisguided citizens.”).

2) The Court’s Jurisdiction To Declare Rights And Construe
Statutes.

65. This Court has jurisdiction to declare rights, status, and other equitable or legal

relations whether or not further relief 1s or could be claimed. Florida Stat. Section 86.011.
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66.  Florida law specifically provides that a declaration may be sought from the Court
concerning a petitioner’s rights under a statute. Florida Stat. Section 86.021 (“Any person...whose
rights, status, or other equitable or legal relations are affected by a statute, or any regulation made
under statutory authority,...may have determined any question of construction or validity arising
under such statute,...or any part thereof, and obtain a declaration of rights, status, or other equitable
or legal relations thereunder.”).

67. The Court’s exercise of its power to declare rights “is to be liberally administered
and construed.” Florida Stat. Section 86.101.

COUNT I
{Declaratory Relief - Florida Stat. Sections 86.011 ef seq.)

68. The allegations set forth in paragraphs™] through 67 are incorporated by reference
as 1f fully set forth herein.

69. This 1s an action for Declaratory Relief pursuant to Chapter 86, Florida Statutes,
and other supplemental relief.

70. The Palm Beach Post respectfully requests that the Court declare that pursuant to
Fla. Stat. Section 905.27(1).it 1s entitled access to the testimony, minutes, and other evidence
presented in 2006,40,the Palm Beach County grand jury because such disclosure and access would
be in the furtherance of justice. Fla. Stat. § 905.27(1)(c). Because The Palm Beach Post is not
seekingthesesmaterials in connection with either a civil or criminal case, it seeks a declaration that
the scope of its use of the disclosed materials is not limited. See Fla. Stat. § 905.27(2).

71. The Palm Beach Post further seeks a declaration that disclosure of the testimony,

minutes, and other evidence presented in 2006 to the Palm Beach County grand jury is appropriate
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pursuant to this Court’s inherent authority over grand jury proceedings because of the exceptional
public interest in this case and the compelling circumstances supporting transparency.

72. The Palm Beach Post has sought from Defendants, but Defendants have refused to
provide, access to the testimony, minutes, and other evidence presented in 2006 to the Palm Beach
County grand jury. Indeed, Defendants have each filed motions to dismiss the Complaint and the
relief it sought under Fla. Stat. Section 905.27(1). Accordingly, a good-faith dispute eéxasts between
the parties.

73. Through this Complaint, 7%e Palin Beach Post presently hasta.justiciable question
concerning its rights to obtain the 2006 grand jury materials pursuant to F1a. Stat. Section 905.27(1)
and the Court’s inherent authority.

74. A bona fide, actual, present, and practical,need for the declaration exists in that
Defendants have denied to The Palm Beach Posfi— and to the public at large — the grand jury
materials sought to be disclosed. The reliefsought from the Court is therefore not merely the giving
of legal advice or to answer hypothetical questions.

WHEREFORE, The Palm Beuch Post respectfully requests that the Cowrt determine the
rights and obligations of the,parties by declaring that pursuant to Fla. Stat. Section 905.27(1)(c)
and the Court’s inherent authority, The Palm Beach Post may gain access to the testimony,
minutes, and other evidence presented in 2006 to the Palm Beach County grand jury and use those
materials®forthe purpose of informing the public.

COUNT 11
{Florida Stat. Section 905.27)
75. The allegations set forth in paragraphs 1 through 74 are incorporated by reference

as 1f fully set forth herein.
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76.  Based on information learned by The Palm Beach Post through its Florida Public
Records Law requests, law enforcement sources with direct knowledge of the grand jury evidence
and proceedings, judicial documents obtained from independent but related court proceedings, and
documents otherwise available in the public record, the State Attorney for Palm Beach County
presented truncated evidence of Epstein’s criminal wrongdoing to the 2006 grand jury in a manner
that precluded his indictment for the serious crimes he committed, including sex“trafficking and
sexual assault.

77. Pursuant to Florida Stat. Section 905.27, in order to furthemjustice for Epstein’s
victims and the public, and to provide public disclosure to ilhuminate Whether Epstein received
unreasonably lenient treatment based on the available evidencenThe Palm Beach Post requests
immediate access to the testimony, minutes, and other gvidence presented in 2006 to the Palm
Beach County grand jury.

78.  Ina case of this magnitude-and importance, where the accused is dead and so many
of his crimes, as well as the identiti€s and ¢rimes of his co-conspirators, and the identities of the
victims have already been exposed, the'need for grand jury secrecy is no more. See Unifed States
v. Soconv-Vacuum Qil Coin310 U.S. 150, 234 (1940} (“[A]fter the grand jury’s functions are
ended, disclosure i$wholly proper where the ends of justice require i1t.””).

WHEREFORE, The Palm Beach Post respectfully requests that this Court, pursuant to Fla.
Stat. Seetion905.27(1) and the Court’s inherent authority, order the State Attorney and the Clerk
of the Court to file with this Court copies of the testimony, minutes, and other evidence presented
in 2006 to the Palm Beach County grand jury during the first Epstein sex abuse investigation so

that, following an in camera inspection, it can be made available to The Palm Beach Post and the
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public on an expedited basis, and grant any other and further equitable or legal relief the Court

deems just and proper.

Dated: January 17, 2020

By:

By:

By:

Respectfully submitted,

GREENBERG TRAURIG, P.A.
Attorneys for CA Florida Holdings, LLC,
Publisher of The Paim Beach Post

Stephen A. Mendelsohn, Esq.

5100 Town Center Circle, Suite 400
Boca Raton, Florida 33486
Telephone: (561) 955-7629
Facsimile: (561) 338-7099

/s/ Stephen A. Mendelsohn
STEPHEN A. MENDELSOHN
Florida Bar No.'849324
mendelsohns@gtlaw.com
hasenh@gtlaw.com
FLSetvice@gtlaw.com

1s/ Michael J Grygiel
MICHAEL J GRYGIEL
{Admitted Pro Hac Vice)
54 State St., 6th Floor
Albany, New York 12207
Telephone: (518) 689-1400
Facsimile: (518) 689-1499
grygielm@gtlaw.com

/s/ Nina D. Bovajian

NINA D. BOYAJIAN

(Pro Hac Vice application pending)
1840 Century Park East, Suite 1900
Los Angeles CA 90067

Telephone: (310} 586 -7700
Facsimile: (310) 586 -7800
boyajiann@gtlaw.com
riveraal@gtlaw.com

22


mailto:hasenh@gtlaw.com
mailto:FLService@gtlaw.com
mailto:grygielm@gtlaw.com
mailto:boyajiann@gtlaw.com
mailto:riveraal@gtlaw.com

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 17th day of January, 2020, a copy of the foregoing has

been electronically filed with the Florida E-File Portal for e-service on all parties of record herein.

/s/ Stephen A. Mendelsohn
STEPHEN A. MENDELSOHN
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EXHIBIT 1

The Newspaper’s Reportage on Jeffrey Epstein



The Palm Beach Post

REAL NEWS STARTS HERE

The Man Who Had Everything: Jeffrey Epstein craved big
homes, elite friends and underage girls

By Andrew Marra
Posted Jul 17, 2019 at 6:02 AM

From the archives: When Palm Beach detectives started asking

questions and teenage girls started talking, a wave ¢f legal resistance
followed.

Editor’s Note: This article appeared in The Palm Beach Post on August 14, 2006, three weeks after
Jeffrey Epstein’s arrest in Palm Beach County on a charge of felony solicitation of prostitution.

WINGED GARGOYLES guarded the gate at Jeffrey Epstein’s Palm Beach mansion. Inside,

hidden cameras trolled two rooms, while the girls came and went.

For the police detectives who sifted through the garbage cutside and kept records of visitors, it

was the lair of a troubling target.

Epstein, one of the most mysterious of the country’s mega-rich, was known as much for his
secrecy as for his love of fine things: magnificent homes, private jets, beautiful women,

friendships with the world’s elite.

But at Palm Beach police headquarters, he was becoming known for something else: the
regular arrivalof teenage girls he hired to give him massages and, police say, perform sexual

favors.

Epstein was different from most sexual abuse suspects; he was far more powerful. He counted
among his friends former President Bill Clinton, Donald Trump and Prince Andrew, along

with some of the most prominent legal, scientific and business minds in the country.

When detectives started asking questions and teenage girls started talking, a wave of legal

resistance followed.



>> NEW: Jeffrey Epstein: Lawyer said financier had sex with woman during work-

release

If Palm Beach police didn't know quite who Jeffrey Epstein was, they found out soon enough.

Epstein, now 53, was a quintessential man of mystery. He amassed his fortune and friends

quietly, always in the background as he navigated New York high society.

When he first attracted notice in the early 1990s, it was on account of the woman he was
dating: Ghislaine Maxwell, daughter of the late British media tycoon RobertMaxwell.

In a lengthy article, headlined “The Mystery of Ghislaine Maxwell’s Secret Love,” the British
Mail on Sunday tabloid laid out speculative stories that the socialité’s bean was a CIA spook, a

math teacher, a concert pianist or a corporate headhunter.

“But what is the truth about him?” the newspaper wondéred. “Like Maxwell, Epstein is both

flamboyant and intensely private.”

The media frenzy did not begin in full until adecade later. In September 2002, Epstein was
flung into the limelight when he flew Clinton and actors Kevin Spacey and Chris Tucker to

Africa on his private jet.

Suddenly everyone wanted to khow who Epstein was. New York magazine and Vanity Fair

published lengthy profiles. The New York Post listed him as one of the city’s most eligible

bachelors and began describinghim in its gossip columns with adjectives such as “mysterious”

and “reclusive.”
Although Epstein gave no interviews, the broad strokes of his past started to come into focus.

Building a life of extravagance

He was born blue-collar in 1953, the son of a New York City parks department employee, and
raised in Brooklyn's Coney Island neighborhood. He left college without a bachelor’s degree

but became a math teacher at the prestigious Dalton School in Manhattan.

The story goes that the father of one of Epstein’s students was so impressed with the man that
he put him in touch with a senior partner at Bear Stearns, the global investment bank and

securities firm.



In 1976, Epstein left Dalton for a job at Bear Stearns. By the early 1980s, he had started J.

Epstein and Co. That is when he began making his millions in earnest.

Little is known or said about Epstein’s business except this: He manages money for the

extremely wealthy. He is said to handle accounts only of $1 billion or greater.

[t has been estimated he has roughly 15 clients, but their identities are the subject of only
speculation. All except for one: Leslie Wexner, founder of The Limited retail chain and a

former Palm Beacher who is said to have been a mentor to Epstein.

Wexner sold Epstein one of his most lavish residences: a massive townhouse that dominates a
block on Manhattan’s Upper East Side. It is reported to have, among its'finer features, closed-

circuit television and a heated sidewalk to melt away fallen snow.

That townhouse, thought to be the largest private residence‘in Manhattan, is only a piece of

the extravagant world Epstein built over time.

In New Mexico, he constructed a 27,000-square-foothilltop mansion on a 10,000-acre ranch

outside Santa Fe. Many believed it to be the largesthome in the state,

In Palm Beach, he bought a waterfronthome. on El Brillo Way. And he owns a 100-acre

private island in the Virgin Islands:

>> PHOTOS: The players in the Jeffrey Epstein saga

Perhaps as remarkable as his lavish homes is his extensive network of friends and associates at
the highest echelonis of power. This includes not only socialites but also business tycoons,
media moguls,/politicians, royalty and Nobel Prize-winning scientists whose research he often

funds.

“Just like other people collect art, he collects scientists,” said Martin Nowak, who directs the
Program for Evolutionary Dynamics at Harvard University and was reportedly the recipient of

a $30 million research donation from Epstein.

Epstein is said to have befriended former Harvard President Larry Summers, prominent law
Professor Alan Dershowitz, Donald Trump and New York Daily News Publisher Mort

Zuckerman.



And yet he managed for decades to maintain a low profile. He avoids eating out and was rarely

photographed.

“The odd thing is I never met him,” said Dominick Dunne, the famous chronicler of the trials

and tribulations of the very rich. “I wasn’t even aware of him,” except for a Vanity Fair article.
Epstein’s friendship with Clinton has attracted the most attention.

Epstein met Clinton as early as 1995, when he paid tens of thousands of dollars tojoin him at
an intimate fund-raising dinner in Palm Beach. But from all appearances, they.did not become
close friends until after Clinton left the Oval Office and moved to New York.

Epstein has donated more than $100,000 to Democratic candidates’campaigns, including John
Kerry’s presidential bid, the reelection campaign of New Mexico GowuBill Richardson and the
Senate bids of Joe Lieberman, Hillary Rodham Clinton, Christopher Dodd and Charles

Schumer.

Powerful friends and enemies

A Vanity Fair profile found cracks in the veneer of Epstein’s life story. The 2003 article said he

left Bear Stearns in the wake of a federal'probe and a possible Securities and Exchange
Commission violation. It also pointed out,that Citibank once sued him for defaulting on a $20

million loan.

The article suggested that one.of his business mentors and previous employers was Steven
Hoffenberg, now serving a prison term after “bilking investors out of more than $450 million

in one of the largest Ponzi schemes in American history.”

As he amassed hiswealth, Epstein made enemies in disputes both large and small. He sued the
man who in\1990 sold him his multimillion-dollar Palm Beach home over a dispute about less
than $16,000 in furnishings.

A former friend claimed Epstein backed out of a promise to reimburse him hundreds of
thousands of dollars after their failed investment in Texas oil wells. A judge decided Epstein

owed him nothing.




“It's a bad memory. I would rather not have ever met Jeffrey Epstein,” said Michael Stroll, the
retired former president of Williams Electronics and Sega Corp. “Suffice it to say | have

nothing good to say about him.”
Among the characteristics most attributed to Epstein is a penchant for women.

He has been linked to Maxwell, a fixture on the high-society party circuits in both New York
and London. Previous girlfriends are said to include a former Ms. Sweden and a Romanian

model,

“He’s a lot of fun to be with,” Donald Trump told New York magazine in.2002, "It is even said

that he likes beautiful women as much as [ do, and many of them are onthe younger side. No

doubt about it, Jeffrey enjoys his social life.”

Investigation leads to Epstein

Although he was not a frequenter of the Palm Beach.social seene, he made his presence felt.
Among his charitable donations, he gave $90,000 to,the Palm Beach Police Department and
$100,000 to Ballet Florida.

[n Palm Beach, he lived in luxury. Threeblack-Mercedes sat in his garage, alongside a green
Harley-Davidson. His jet waited at athangar at Palm Beach International Airport. At home, a
private chef and a small staff stood at the ready. From a window in his mansion, he could look
out on the Intracoastal Waterway and the West Palm Beach skyline. He seemed to be a man
who had everything.

But extraordinary.wealth can fuel extraordinary desires.

>> Epstein wantsto leave jail for mansion in sex-trafficking case

In March 2005, a worried mother contacted Palm Beach police. She said another parent had

overheard a conversation between their children.

Now the mother was afraid her 14-year-old daughter had been molested by a man on the

island.

The phone call triggered an extensive investigation, one that would lead detectives to Epstein

but leave them frustrated.



Palm Beach police and the state attorney’s office have declined to discuss the case. But a Palm
Beach police report detailing the criminal probe offers a window into what detectives faced as

they sought to close in on Epstein.

Detectives interviewed the girl, who told them a friend had invited her to a rich man’s house to
perform a massage. She said the friend told her to say she was 18 if asked. At the house, she
said she was paid $300 after stripping to her panties and massaging the man while he

masturbated.

Police interview 5 alleged victims

The investigation began in full after the girl identified Epstein in a photo as the man who had
paid her. Police arranged for garbage trucks to set aside Epstein’s trash sol police could sift
through it. They set up a video camera to record the comingsand,goings at his home. They

monitored an airport hangar for signs of his private jet’s afrivals and departures.

They quickly learned that the woman who took the’14-year-old girl to Epstein’s house was
Haley Robson, a Palm Beach Community College,student from Loxahatchee. In a sworn
statement at police headquarters, Robson, thien, 18, admitted she had taken at least six girls to

visit Epstein, all between the ages of 144nd 16. Epstein paid her for each visit, she said.
During the drive back to her house, Robson told detectives, “I'm like a Heidi Fleiss.”

Police interviewed five alleged victims and 17 witnesses. Their report shows some of the girls
said they had been instructed to have sex with another woman in front of Epstein, and one said

she had direct intercourse with him.

In October, police searched the Palm Beach mansion. They discovered photos of naked, young-
looking fémales; just as several of the girls had described in interviews, Hidden cameras were
found in the garage area and inside a clock on Epstein’s desk, alongside a girl’s high school

transcript.

Two of Epstein’s former employees told investigators that young-looking girls showed up to

perform massages two or three times a day when Epstein was in town.

They said the girls were permitted many indulgences. A chef cooked for them. Workers gave

them rides and handed out hundreds of dollars at a time.



One employee told detectives he was told to send a dozen roses to one teenage girl after a high
school drama performance. Others were given rental cars. One, according to police, received a
$200 Christmas bonus.

The cops moved to cement their case, But as they tried to tighten the noose, they encountered

other forces at work.

In Orlando they interviewed a possible victim who told them nothing inappropriate had
happened between her and Epstein. They asked her whether she had spoken to anyone else.

She said yes, a private investigator had asked her the same questions.

>> Jeffrey Epstein: Acosta, Krischer trade barbs over sweetheart deal

When they subpoenaed one of Epstein’s former employees, he told them the same thing. He
and a private eye had met at a restaurant days earlier to go over what the man would tell

investigators.

Detectives received complaints that private eyes were posing as police officers. When they told
Epstein’s local attorney, Guy Fronstin, he said the inyestigators worked for Roy Black, the
high-powered Miami lawyer who has defended the likes of Rush Limbaugh and William
Kennedy Smith.

While the private eyes were conducting a parallel investigation, Dershowitz, the Harvard law
professor, traveled to West Palm Beach with information about the girls. From their own
profiles on the popular Website MySpace.com, he obtained copies of their discussions about

their use of alcoholand marijuana.

He took his researchito a meeting with prosecutors in early 2006, where he sought to cast

doubt on‘thesteens’ reliability.

The private eyes had dug up enough dirt on the girls to make prosecutors skeptical. Not only
did some of the girls have issues with drugs or alcohol but also some had criminal records and
other troubles, Epstein’s legal team claimed. And at least one of them, they said, lied when she

told police she was younger than 18 when she started performing massages for Epstein.

After the meeting, prosecutors postponed their decision to take the case to a grand jury.


MySpace.com

In the following weeks, police received complaints that two of the victims or their families had
been harassed or threatened. Epstein’s legal team maintains that its private investigators did

nothing illegal or unethical during their research.

By then, relations between police and prosecutors were fraying. At a key meeting with
prosecutors and the defense, Detective Joseph Recarey, the lead investigator, was a no-show,

according to Epstein’s attorney.

“The embarrassment on the prosecutor’s face was evident when the police officer never

showed up for the meeting,” attorney Jack Goldberger said.

Later in April, Recarey walked into a prosecutor’s office at the state attogrney’s office and

learned the case was taking an unexpected turn.

The prosecutor, Lanna Belohlavek, told Recarey the state attorney’s office had offered Epstein

a plea deal that would not require him to serve jail time or receive a felony conviction.
Recarey told her he disapproved of the plea offer.
The deal never came to pass, however.

Future unclear after charge

On May 1, the department asked prosecutors to approve warrants to arrest Epstein on four
counts of unlawful sexual activity with a minor and to charge his personal assistant, Sarah
Kellen, now 27, for her alleged role in arranging the visits. Police officials also wanted to

charge Robson, the self-described Heidi Fleiss, with lewd and lascivious acts.

By then, the department was frustrated with the way the state attorney’s office had handled the
case. On the same day the warrants were requested, Palm Beach Police Chief Michael Reiter
wrote a letter to State Attorney Barry Krischer suggesting he disqualify himself from the case if

he would not act.

Two weeks later, Recarey was told that prosecutors had decided once again to take the case to

the grand jury.



It is not known how many of the girls testified before the grand jury. But Epstein’s defense
team said one girl who was subpoenaed - the one who said she had sexual intercourse with

Epstein - never showed up.

The grand jury’s indictment was handed down in July. It was not the one the police

department had wanted.

Instead of being slapped with a charge of unlawful sexual activity with a minor, Epstein was
charged with one count of felony solicitation of prostitution, which carries a maximum penalty
of five years in prison. He was booked into the Palm Beach County Jail earlyJuly 23 and

released hours later.

Epstein’s legal team “doesn’t dispute that he had girls over for massages,” Goldberger said. But

he said their claims that they had sexual encounters with himack credibility.

“They are incapable of being believed,” he said. “They had eriminal records. They had
accusations of theft made against them by their employess. There was evidence of drug use by

some of them.”
What remains for Epstein is yet to be seen.

The Palm Beach Police Departmenthas asked the FBI to investigate the case. It also has
returned the $90,000 Epstein donated in 2004,

In New York, candidates forgovernor and state attorney general have vowed to return a total
of at least $60,000 in‘campaign contributions from Epstein. Meanwhile, Epstein’s powerful
friends have remainedssilent as tabloids and Internet blogs feast on the public details of the

police investigation.

Goldbergerumaintains Epstein’s innocence but says the legal team has not ruled out a future

plea deal. He insists Epstein will emerge in the end with his reputation untarnished.
“He will recover from this,” he said.

Staff writer Larry Keller and staff researchers Bridget Bulger, Angelica Cortez, Amy Hanaway and

Melanie Mena contributed to this story.

amarra@pbpost.com
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Dateline: WEST PALM BEACH

TRUMP SNAGS GOSMAN ESTATE FOR $41 MILLION

When it came time to bid Monday for the palatial Palm Beach digs of Abe Gosman, The
Donald was not about to be trumped.

"Nobody was going to outbid me," the brash developer-turned-TV=personality said from his
New York office.

Trump bested two other bidders with a $41.35 million offer{for the 43,000-square-foot,
seven-bedroom estate on 6 oceanfront acres along the storied *Raider's Row."

But Trump, 58, proud possessor of Mar-a-Eago, has no plansito live in the Gosman home at
513 N. County Road. He wants to - what else? - sell it and thake more money.

The star of the mega-hit The Apprentice said he intends to redevelop the site into a "super
luxury house” that would be the "finest anywhere,in the United States." He might build
another house before flipping the entire package.

"T've known about this house for quite some time," Trump said. "It's probably the best piece
of land in Florida - and probably thecountry™= for luxury real estate.”

Although Trump said he could subdivide the property into nine lots, Palm Beach Mayor
Lesly Smith said zoning regulations allow for only two houses - and maybe a third. Smith
said she's not worried about Trump's plans.

"He's been a very good property owner in the town of Palm Beach,” she said. "He does his
projects very well. He's a\perfectionist.”

Monday's auction ook plage at U.S. Bankruptcy Court in West Palm Beach as part of
Gosman's Chaptér hbankruptcy case. Proceeds from the sale will go into escrow for eventual
distribution to creditors.

The auctiof began’at exactly noon after Judge Steven Friedman dismissed an objection from
an attorney.representing money manager Jeffrey Epstein. The lawyer argued unsuccessfully
that Trump was not a qualified bidder because his contract stipulated that he would not close
on the sale unless title insurance was in place beforehand.

With Trump listening via conference call, Epstein began the bidding at $37.25 million -
$250,000 higher than Trump's initial offer.

Mark Pulte, son of the founder of home-building giant Pulte Homes, passed when his turn
came, letting lawyers for Trump and Esptein bid against each other until the price hit $38.85
million.

Pulte then bid $39.1 million, briefly raising the ire of Trump, who believed that Pulte had
given up his right to bid by passing the first time.



But Friedman allowed the offer to stand, and Pulte and Trump went back and forth until
Pulte dropped out at $41.1 million. Epstein, a part-time Palm Beach resident, bowed out at
$38.6 million.

Friedman closed the bidding 10 minutes after it started, leaving Trump with the right to buy
the 29,000-square-foot home (a typical Palm Beach County single-family house is about
2,200 square feet). The property also has a tennis house, a pool house and 1930s-era service
quarters.

The closing could take place within a week but probably won't happen until next month.
Trustee Joe Luzinski and creditors said they were pleased with the outcome.

"We knew we were dealing with some substantial people . . . who were going te bid it up a
bit," Luzinski said.

"The system worked," said Charles Tatelbaum, a lawyer for creditor JPMorgan Chase Bank.
"In bankruptcy court, the idea is to get the most for creditors, and that's(whathappened."
The auction proved to be a bonanza for creditors, Luzinski said, noting that the highest offer
former listing agent Sotheby's International Realty received was $32 million. Sotheby's won't
receive a commission, he said.

Pulte, 42, of Boca Raton, said he figured Trump wouldn't back dewn Monday.

"1 got the feeling he was willing to go a lot higher, and Ldidn'twant to chase it," Pulte said.
Pulte said Gosman asked him before the auction whetherhe would be willing to let him stay
in the mansion after the closing until he decides where he wants to move. Trump and
Luzinski said they have had no such discussions with Gosman.

Gosman, 75, had the house built after paying/4$12:1 million for the land in 1986.

The former health-care magnate declined interview requests before and after the auction
Monday. He was at the courthouse but left before the auction took place.

The $41.35 million price tag eclipsesthe$30:35 million sale of Lowell "Bud" Paxson's Palm
Beach home and guest house but falls’short of the $45 million that Virginia home builder
Dwight Schar paid for Ron Perélman's,26,000-square-foot estate, Casa Apava, a designated
landmark.

Schar also paid $18.6 million for a lakefront lot across the street from the main house, for a
total of $63.6 million. Insidérs-say Schar spent a total of $70 million for his new property,
making it the priciest residential sale in U.S. history.

Gosman once had a‘fortune that Forbes magazine estimated at $480 million. He voluntarily
filed for Chapter )] bankruptcy protection in 2001, listing assets of $250 million and
liabilities of $233.6 million.

When ajudge ruled that Gosman had to give up all of his exempt assets to creditors if he
wanted to'reorganize under Chapter 11, Gosman converted the case to Chapter 7 liquidation.
Last year, U.S. Bankruptcy Judge Larry Lessen ruled that Abe and Lin Gosman's marriage is
invalid because Florida law does not recognize a Dominican Republic divorce that Lin
Gosman tried to obtain from another man, Michael Castre.

The judge's decision was a huge victory for creditors because it prevents Abe Gosman from
protecting assets by claiming joint ownership with his wife. Gosman's assets, which include
an extensive collection of artwork, could total as much as $70 million and will be sold later.
Without Lessen's ruling, Luzinski would have had a much harder time selling Gosman's
estate, said David Cimo, special counsel for the trustee.

"We would have been thwarted . . . or at least substantially impaired," Cimo said.



The trustee alleged during a weeklong trial in May that Gosman fraudulently gave his wife
an ownership interest in his home and other belongings only to avoid losing them in
bankruptcy. Gosman has denied any wrongdoing, saying he made the property transfers in
1999, well before he filed for bankruptcy.

Lessen is expected to rule in the next two months whether Gosman made improper transfers,
a decision that will affect how much money will be available to creditors.

Cimo acknowledged that Monday wasn't the best of days for the Gosmans but said they were
willing to move forward, in part because the upkeep of the estate now exceeds their means.
"This is not a happy occasion for them, but at least we're moving to the next level,” Cimo
said. "That's not a house you want to live in unless you're making large amounts of money
like Donald Trump."

paul_owers@pbpost.com
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(EDITOR'S NOTE: This story originally published in The Palm Bead Post on July 25,
2006)

Billionaire money manager and Palm Beach part-time resident JeffrepEpstein
solicited or procured prostitutes three or more times between Aug. 1'and Oct. 31
of last year, according to an indictment charging him with felony solicitation of

prostitution.

Epstein, 53, was booked at the Palm Beach County jail at1:45 a.m. Sunday. He

was released on $3,000 bond.

Epstein’s case is unusual in that suspected prostitution johns are usually charged
with a misdemeanor, and even a felony'charge is typically made in a criminal
information - an alternative to an indictment charging a person with the

commission of a crime.
His attorney, Jack Goldberger, declined to discuss the charge.
State attorney’s office spokesman Mike Edmondson also had little to say.

“Generallyspeaking, there is a case that has a number of different aspects to it,”

Edmondsonsaid of a prostitution-related charge being submitted to a grand jury.

“We first became aware of the case months ago by Palm Beach police.”

Prosecutors and police worked together to bring the case to the grand jury, he

said.

https./www palmbeachpost. com/news/ 20080701 findictment-billionaire-solicited-3-times
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Palm Beach police confirmed that and said the department will release a report

today regarding its investigation.

Epstein has owned a five-bedroom, 7 1/2-bath, 7,234-square-foot home with a
pool and a boat dock on the Intracoastal Waterway since 1990, according to
property records. A man answering the door there Monday $aid that’Epstein
wasn’t home. A Cadillac Escalade registered to him was parkedvin the driveway,

which is flanked by two massive gargoyles.

Epstein sued Property Appraiser Gary Nikolits'in 2001, contending that the
assessment of his home exceeded its fair matket value. He dismissed his lawsuit
in December 2002.

A profile of Epstein in Vanity Fair magazine said he owns what are believed to
be the largest private homesdn Manhattan - 51,000 square feet - and in New
Mexico - a 7,500-acre ranch, Those are in addition to his 70-acre island in the

U.S. Virgin Islands and fleet-of aircraft.

Epstein’s friends and\admirers, according to the magazine, include prominent
businessmen, academics and scientists and famed Harvard law professor Alan

Dershowitz.

larry_keller@pbpost.com
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After long probe, billionaire faces solicitation
charge
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(EDITOR’S NOTE: This story originally published in The Palm Beadr Post onJuly 26,
2006)

Palm Beach billionaire Jeffrey Epstein paid to have underage girlsiand young
women brought to his home, where he received massages and sometimes sex,

according to an investigation by the Palm Beach Police Department.

Palm Beach police spent months sifting through Epstein’s trash and watching his
waterfront home and Palm Beach International Aigport to keep tabs on his
private jet. An indictment charging Epstein, 53, was unsealed Monday, charging

him with one count of felony solicitation of prostitution.

Palm Beach police thought theére was probable cause to charge Epstein with

unlawful sex acts with a minorand lewd and lascivious molestation.

Police Chief Michagl Reiter was so angry with State Attorney Barry Krischer’s
handling of the case'that he wrote a memo suggesting the county’s top

prosecutor disqualify himself.

“I must urge you to examine the unusual course that your office’s handling of this
matter-has taken and consider if good and sufficient reason exists to require your
disqualification from the prosecution of these cases,” Reiter wrote in a May 1

memo to Krischer.

While not commenting specifically on the Epstein case, Mike Edmondson,
spokesman for the state attorney, said his office presents cases other than
murders to a grand jury when there are questions about witnesses’ credibility and

their ability to testify.

https:/iwww. palmbeachpost.com/news/20060727/after-long-probe-hillionaire-faces-solicitation-charge 1/5
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By the nature of their jobs, police officers look at evidence from a “one-sided
perspective,” Edmondson said. “A prosecutor has to look at it in a much broader
fashion,” weighing the veracity of witnesses and how they may fare under

defense attorneys’ questioning, he said.
Epstein’s attorney, Jack Goldberger, said his client committed no crimes.

“The reports and statements in question refer to false accusations that were not
charged because the Palm Beach County state attorney questioned the credibility
of the witnesses,” Goldberger said. A county grand jury “found the allegations
wholly unsubstantiated and not credible,” and that’s why his client was not

charged with sexual activity with minors, he said.

Goldberger said Epstein passed a lie detector test administered by a reputable
polygraph examiner in which he said he did not know thegirls were minors.
Also, a search warrant served on Epstein’s home foundwo evidence to

corroborate the girls’ allegations, Goldberger said.
According to police documents:

- A Palm Beach Community College student said she gave Epstein a massage in
the nude, then brought him six girls,"ages 14 to 16, for massage and sex-tinged

sessions at his home.

- A 27-year-old woman whe-worked as Epstein’s personal assistant also
facilitated the liaisons;'phoning the PBCC student to arrange for girls when
Epstein was coming to town. And she escorted the girls upstairs when they

arrived, putting fresh sheets on a massage table and placing massage oils nearby.

- Police.took sworn statements from five alleged victims and 17 witnesses. They

contend that on three occasions, Epstein had sex with the girls.

A money manager for the ultra-rich, Epstein was named one of New York’s most
eligible bachelors in 2003 by The New York Post. He reportedly hobnobs with
the likes of former President Clinton, former Harvard University President
Lawrence Summers and Donald Trump, and has lavish homes in Manhattan,

New Mexico and the Virgin Islands.

hitps://www.palmbeachpost.cominews/200607 27 /after-long-probe-billionaire-faces-solicitation-charge 2/5



11/11/2019 After long probe, billionaire faces solicitation charge - News - The Palm Beach Post - West Palm Beach, FL

He has contributed tens of thousands of dollars to Democratic Party candidates
and organizations, including Sen. John Kerry's presidential bid, and the Senate
campaigns of Joe Lieberman, Hillary Clinton, Christopher Dodd and Charles

Schumer.

Goldberger is one of five attorneys Epsteinjhasyretained since he became the
subject of an investigation, Edmond$on'said. Among the others: Alan
Dershowitz, the well-known Hatrvard law professor and author, who is a friend

of Epstein. Dershowitz couldinot be’reached for comment.

Police said the woman who enlisted young girls for Epstein was Haley Robson,
20, of Royal Palm Beach. Robson has worked at an Olive Garden restaurant in
Wellington and said she was a journalism major at Palm Beach Community
College when she was questioned by police last October. She has an unlisted

phone number and could not be reached for comment.

Robson said she met Epstein when, at age 17, a friend asked her if she would like
to make money giving him a massage. She said she was driven to his five-
bedroom, 7 1/2-bath home on the Intracoastal Waterway, then escorted upstairs
to a bedroom with a massage table and oils. Epstein and Robson were both naked
during the massage, she said, but when he grabbed her buttocks, she said she

didn’t want to be touched.

https:/Mmww.palmbeachpoest.cominews/20060727 fafter-long-probe-billionaire-faces-solicitation-charge 3/5
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Epstein said he'd pay her to bring him more girls - the younger the better,
Robson told police. When she tried once to bring a 23-year-old woman to him,

Epstein said she was too old, Robson said.

Robson, who has not been charged in the case, said she eventually brought six
girls to Epstein who were paid $200 each time, Robson said. “I'm like a Heidi
Fleiss,” police quoted her as saying. The girls knew what to expect when they
were taken to Epstein’s home, Robson said. Give a massage - maybe naked - and

allow some touching.

One 14-year-old girl Robson took to meet Epstein led police to start the
investigation of him in March 2005. A relative of the girl called to'say,she
thought the child had recently engaged in sex with a Palm Beach man. The girl
then got into a fight with a classmate who accused her of being a prostitute, and

she couldn'’t explain why she had $300 in her purse.
The girl gave police this account of her meeting with Epstein:

She accompanied Robson and a second gitl to'Epstein’s house on a Sunday in
February 2005. Once there, a woman/she thought was Epstein’s assistant told the
girl to follow her upstairs to a roomfeaturing a mural of a naked woman, several
photographs of naked women’on a‘shelf, a hot pink and green sofa and a massage
table.

She stripped to her,bra and panties and gave him a massage.

Epstein gavethe 14-year-old $300 and she and the other girls left, she said. She
said Robsen, toldher that Epstein paid her $200 that day.

Other girls told similar stories. In most accounts, Epstein’s personal assistant at

the time, Sarah Kellen, now 27, escorted the girls to Epstein’s bedroom.

Kellen, whose most recent known address is in North Carolina, has not been

charged in the case.

Palm Beach police often conducted surveillance of Epstein’s home, and at Palm
Beach International Airport to see if his private jet was there, so they would

know when he was in town. Police also arranged repeatedly to receive his trash

https: /fwww.palmbeachpost.commews/200607 27 /after-long-proba-billionaire-faces-solicitation-charge 4/5
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from Palm Beach sanitation workers, collecting papers with names and phone

numbers, sex toys and female hygiene products.

One note stated that a female could not come over at 7 p.m. because of soccer.
Another said a girl had to work Sunday - “Monday after school?” And still
another note contained the work hours of a girl, saying she leaves school at 11:30

a.m. and would come over the next day at 10:30 a.m.

Only three months before the police department probe began, Epstein donated
$90,000 to the department for the purchase of a firearms simulator, said Jane
Struder, town finance director. The purchase was never made, The money was

returned to Epstein on Monday, she said.

hitps://www.palmbeachpost.com/news/200607 27/after-long-probe-billionaire-faces-solicitation-charge 515
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(EDITOR’S NOTE: This story originally was published in The Palm Beach Post on July
29, 2006)

Famed Harvard law professor Alan Dershowitz met with the Palm Beach County
State Attorney’s Office and provided damaging information about/teenage girls
who say they gave his client, Palm Beach billionaire Jeffrey\Epstein, sexually

charged massages, according to police reports.

The reports also state that another Epstein attorney agreed to a plea bargain that
would have allowed Epstein to have no criminal record. His current attorney

denies this happened.

And the documents also reveal thatithe father of at least one girl complained that
private investigators aggressively followed his car, photographed his home and

chased off visitors.

Police also talked to'somebody who said she was offered money if she refused to

cooperate with the Palm Beach Police Department probe of Epstein.

The state attorney’s office said it presented the Epstein case to a county grand
jurythissmonth rather than directly charging Epstein because of concerns about
the girls’ credibility. The grand jury indicted Epstein, 53, on a single count of
felony solicitation of prostitution, which carries a maximum penalty of five years

in prison.

Police believed there was probable cause to charge Epstein with the more serious
crimes of unlawful sex acts with a minor and lewd and lascivious molestation.
Police Chief Michael Reiter was so angry that he wrote State Attorney Barry

Krischer a memo in May suggesting he disqualify himself from the case.

hitps:/fwww. palmbeachdallynews.convarticle/200607 29/NEWS/ 190917573
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The case originally was going to be presented to the grand jury in February, but
was postponed after Dershowitz produced information gleaned from the Web
site myspace.com showing some of the alleged victims commenting on alcohol
and marijuana use, according to the police report prepared by Detective Joseph

Recarey.

Haley Robson, a 20-year-old Royal Palm Beach woman who told police she
recruited girls for Epstein, also is profiled on myspace.com. Her page includes
photos of her and her friends, including one using the name “Pimpin’ Made(EZ.”

Robson, who was not charged in the case, is a potential prosecution witfiess.

According to Recarey, prosecutor Lanna Belohlavek offered Epsteinattorneys
Dershowitz and Guy Fronstin a plea deal in April. Fronstin, after'speaking with
Epstein, accepted the deal, in which Epstein would plead guilty to/one count of
aggravated assault with intent to commit a felony, be placed on five years’
probation and have no criminal record. The deal also called for Epstein to submit
to a psychiatric and sexual evaluation and have'mo uasupervised visits with
minors, according to Recarey’s report. The'plea bargain was made in connection

with only one of the five alleged victims, the report states.

Fronstin - who declined to comment on the case - was subsequently fired and
veteran defense attorney Jack Geldberger was hired. He denies there was any

agreement by any of Epstein’s attorneys to a plea deal.

“We absolutely didmet agree to a plea in this case,” he said. Neither Belohlavek

nor a state atterney’s spokesman could be reached for comment.

The parent or parents of alleged victims who complained of being harassed by
private investigators provided license tag numbers of two of the men. Police
found the vehicles were registered to a private eye in West Palm Beach and

another in Jupiter, according to Recarey’s report.
“I have no knowledge of it,” defense attorney Goldberger said.

The report also says a woman connected to the Epstein case was contacted by
somebody who was still in touch with Epstein. That person told her she would

be compensated if she didn’t cooperate with police, Recarey’s report says. Those

hitps:/fwww.palmbeachdailynews.com/article/200607 29/NEWS/190917573 2/4
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who did talk “will be dealt with,” the woman said she was told. Phone records
show the woman talked with the person who allegedly intimidated her around

the time she said, Recarey reported.

Phone records also show that the person said to have made the threat then
placed a call to Epstein’s personal assistant, who in turn called a New York

corporation affiliated with Epstein, the report states.

The issue in the Epstein case is not whether females came to his waterfront

home, but whether he knew their ages.

“He’s never denied girls came to the house,” Goldberger said. But when Epstein

was given a polygraph test, “he passed on knowledge of age,” the attorney said.

After the indictment against Epstein was unsealed thi§ week, Police Chief Reiter
referred the matter to the FBI. “We've received the referyal, and we're reviewing

it,” said FBI spokeswoman Judy Orihuela in Miami.

The chief himself has come under attack from Epstein’s lawyers and friends in
New York, where he has a home. The New York Post quoted Epstein’s
prominent New York lawyer, Gérald Lefcourt, as saying his client was indicted

only “because of the craziness,of the police chief.”
Reiter has declined to comment on the case.

Prosecutors have not presented a sex-related case like Epstein’s to a grand jury
before, said(Mike Edmondson, spokesman for the state attorney’s office. “That’s

what you doywith a case that falls into a gray area,” he said.

Thestate attorney’s office did not recommend a particular criminal charge on
which'to indict Epstein, Edmondson said. The grand jury was presented with a
list of charges from highest to lowest, then deliberated with the prosecutor out of

the room, he said.

“People are surprised at the grand jury proceeding,” West Palm Beach defense
attorney Richard Tendler said. “It’s a way for the prosecutor’s office to not take
the full responsibility for not filing the (charge}, and not doing what the Palm
Beach Police Department wanted. I think something fell apart with those

underage witnesses.”

https:/www.palmbeachdailynews.com/article/20060729/NEWS/190017573 34
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Defense attorney Robert Gershman was a prosecutor for six years. “Those girls

must have been incredible or untrustworthy, [ don’t know,” he said.

Other attorneys said Epstein’s case raises the issue of whether wealthy, connected
defendants like Epstein - whose friends include former President Clinton and
Donald Trump - are treated differently from others. Once he knew he was the
subject of a criminal probe, Epstein hired a phalanx of powerful attorneys such as
Dershowitz and Lefcourt, who is a past president of the National Association of

Criminal Defense Lawyers.

Miami lawyer Roy Black - who became nationally known when he successfully
defended William Kennedy Smith on a rape charge in Palm Beach —alsowas

involved at one point.

Said defense attorney Michelle Suskauer: “I think it’s unfortunate the public may
get the perception that with power, you may be treateddifferently than the

average Joe.”
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(EDITOR’S NOTE: This story originally published in The
Palm Beach Post on Aug. 5, 2006)

Even if Palm Beach money manager Jeffrey Epstein didn’t
know that girls who police say gave him sexual massages at
his Intracoastal home were under the legal age, that alone
wouldn’t have exempted him from criminal’charges of

sexual activity with minors.

“Ignorance is not a valid defense,”’said Bob Dekle, a legal
skills professor who was a Lake\City prosecutor for nearly
30 years, half of that timeépecializing in sex crimes against

children.

“There is no knowledge element as far as the age is

concerned,” Dekle said.

After an 14-month investigation, Palm Beach police said
there was probable cause to charge Epstein, 53, with
unlawful sex acts with a minor and lewd and lascivious
molestation. They contend that Epstein - friend of the rich
and famous and financial patron of Democratic Party
organizations and candidates - committed those acts with

five underage girls.

In the past week, New York Attorney General and
gubernatorial candidate Eliot Spitzer has returned about
$50,000 in campaign contributions he received from

Epstein, and Mark Green, a candidate to replace Spitzer in



his current job, has returned $10,000 to him because of the
Palm Beach scandal, the New York Daily News has
reported.

Rather than file charges, the state attorney’s office
presented the case to a county grand jury. The panel
indicted Epstein last week on a single, less serious charge of

felony solicitation of prostitution.

The case raised eyebrows because the state attorney’s office
rarely, if ever, kicks such charges to a grand jury. And it
increases the difficulty of prosecuting child sex abuse cases;
especially when the defendant is enormously wealthy and

can hire high-priced, top-tier lawyers.

At least one of Epstein’s alleged victims told-police he knew
she was underage when the two of themrgotnaked for
massages and sexual activity. She was 16¢years old at the
time and said Epstein asked her questions about her high

school, according to police repoxts.

A girl who said she met Epstein when she was 15 said he
told her if she toldanybody what happened at his house,
bad things could happen, the police reports state,

Epstein’s.youngest alleged victim was 14 when she says she
gave him'a massage that included some sexual activity. She
i§ now 16, The girl’s father says he doesn’t know whether

she told Epstein her age.

“My daughter has kept a lot of what happened from me
because of sheer embarrassment,” he said. “But she very
much looked 14. Any prudent man would have had second
thoughts about that,”

Defense attorney Jack Goldberger maintains that not only
did Epstein pass a polygraph test showing he did not know
the girls were minors, but their stories weren't credible.
The state attorney’s office also implied that their credibility
was an issue when it decided not to charge Epstein directly,

but instead give the case to the grand jury.



“A prosecutor has to look at it in a much broader fashion,” a

state attorney’s spokesman said last week.

l|v\[| ) "'.u—!l_l _ ! “ fl ( J| [::{‘ }

LEARN MORE

Epstein hired Harvard law Professor Alan Dershowitz
when he became aware he was under invéstigation, and
Dershowitz gave prosecutors information that some of the
alleged victims had spoke of using alcohol and marijuana on
a popular Web site, according to a Palm Beach police

report.

Prosecutors typicallyconsider two things in deciding
whether to charge somebody with sex-related offenses
against minors - whether there is sufficient evidence and

whether there is a public interest in doing so, Dekle said.

[ftwo teens are in a sexual relationship and the boy turns
18 before the girl, he could be charged with a sex crime if
the sex continues. There would be no public interest in

pursuing that, Dekle said.

But where there is a large gap in ages - and especially in
cases of teachers with students - there is a public interest in
prosecuting, he said. Likewise if the accused has a track

record of sex with minors.




Still there is a “universal constant” in prosecuting these
cases, Dekle said. Men who exploit underage children for
sex often carefully choose their victims in ways that will

minimize the risk to them, he said.

Victims usually are from a lower social status, and they may

suffer from psychological problems, Dekle said.

“Lots of child sexual abuse victims have been victimized by
multiple people over a period of time, Then the act of abuse
produces behavior in the victims that further damages their
credibility.” Examples include promiscuous behavior and

drug abuse.

Some of the alleged victims in the Epstein case returned to
his home multiple times for the massage sessions and the
$200 to $300 he typically paid them per wisity,“That would
be a definite problem for the prosecutor;” said Betty Resch,
who prosecuted crimes against childrenyin Palm Beach
County for five years and now is,in private practice in Lake

Worth.

“The victim becomes lessisympathetic” to a jury, Resch said.

“But she’s a victim neyettheless. She’s a kid.”

Most men charged with sex crimes against minors look
normal, Dekle said. A jury expecting to see a monster
seldem will. And the victims’ ages work against them and in

favor of the defendant in a trial, Dekle said.

If a child and an adult tell different stories and both swear
they're telling the truth, adult jurors are more likely to
believe the adult, Dekle said.

“You have all these things working against you in a child
sex abuse case. Prosecutors normally try to be very careful
in filing those cases because they know what they're getting
into. There is no such thing as an iron-clad child sexual

abuse case.”
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Epstein camp calls female accusers
liars
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(EDITOR’S NOTE: This story originally published in The
Palm Beach Post on Aug. 8, 2006)

Attorneys and publicists for Palm Beach financier Jeffrey
Epstein went on the offensive Monday, contending’that
teenage girls who have accused Epstein of sexual
shenanigans at his waterfront home are liars'and saying
that the Palm Beach Police Departmentis “childish.”

“There never was any sex between Jeffrey Epstein and any
underage women,” his lead attorney,Jack Goldberger, said

from Idaho where he wasaecationing with his family.

Epstein did have young women come to his house to give
him massages, Goldberger said. “Mr. Epstein absolutely
insisted anybody who came to his house be over the age of
18. Howthe verified that, I don't know. The question is, did

anything illegal occur. The law was not violated here.”

He had no explanation as to why Epstein would pay girls or
women with no massage training - as the alleged victims
said was the case - $200 to $300 for their visits. “The
credibility of these witnesses has been seriously

questioned,” Goldberger said.

Epstein, 53, was indicted by a county grand jury last month
on a charge of felony solicitation of prostitution. After an
11-month investigation that included sifting through
Epstein’s trash and surveilling his home, Palm Beach police
concluded there was enough evidence to charge him with

sexual activity with minors. When the grand jury indicted



Epstein on the less serious charge, Police Chief Michael
Reiter referred the case to the FBI to determine whether

there were federal law violations.

After a spate of stories about the case last week, New York
publicist Dan Klores - whose client list has included Paris
Hilton and Jennifer Lopez - said on Saturday that Epstein’s

camp was ready “to get their story out.”

They did that Monday via Goldberger and a Los Angeles
publicist for Miami criminal defense attorney Roy Black,

who also has represented Epstein in the case.

“We just think there has been a distorted view of this'case
in the media presented by the Palm Beach police,”
Goldberger said.

Reiter has consistently declined to comment on the case

and did not respond to a request for comment Monday.

The implication that State Attorney Barry Krischer was
easy on Epstein by presenting the case to a grand jury
rather than filing charges directly against him is wrong,
Goldberger said.



The Palm Beach Police Department was “happy and
ecstatic” that the panel was going to review the evidence. “1
think what happened is they weren't happy with the result.
They decided to use the press to embarrass Mr. Epstein.”

But records show that Reiter wrote Krischer on May 1 -
well before the case went to the grand jury - suggesting that
Krischer “consider if good and sufficient reason exists to
require your disqualification from the prosecution of these

”
Cases.

Rather than flat-out decline to charge Epstein, Krischer
referred the case to the grand jury to “appease” the chief,
Goldberger said.

A state attorney’s spokesman would say only-that the office
refers cases to the grand jury when there-areissues with the

viability of the evidence or witnesses’ credibility.

Both the state attorney and the grand jury concluded there
was not sufficient evidence that Epstein had sex with
minors, according to Goldberger. “It was just a childish
performance by thé Palm Beach Police Department,”

Goldberger said.

The defense attorney said one of the alleged victims who
claimed shie was a minor was in fact over the age of 18.
Another alleged victim who was subpoenaed to testify to
the grand jury failed to do so. Epstein’s accusers, he added,
hdve histories of drug abuse and thefts. “These women are
liars. We've established that.”

But why would they all invent their stories about meeting

Epstein for sexual massages?

“I don’t have an answer as to what was the motivation for
these women to come forward and make these allegations,”

Goldberger said.
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REAL NEWS STARTS HERE

Delays in Epstein case unusual,
lawyers say

Posted Mar 13, 2007 at 12:01 AM
Updated Oct 3, 2019 at 3:48 PM

(EDITOR'S NOTE: This story originally published in The Palm
Beach Post March 13, 2007)

A federal probe or a plea deal could explain the wait in‘the

Palm Beacher’s solicitation case.

Nearly eight months after Palm Beach tycoonsJeffrey
Epstein was charged with felony solicitatiomof prostitution,
there has been no discernible progress in’hiscase. No
witnesses deposed. No trial date set, Nothing, save for

routine court hearings reset withoutexplanation.

“Usually that would betmusual,” said criminal defense
attorney Glenn Mitchelljwho has no involvement in the

case.

“As a general rule, it would be unusual for nothing to have
happened;” agreed Michael Dutko, a criminal defense
attorney in Fort Lauderdale. He represents Haley Robson,
20, of Royal Palm Beach, potentially a key witness in the

case.

A routine hearing for Epstein was pulled from the court
docket last week and reset for May 16. The delays and
inaction could be due to a potential federal probe of Epstein

or because a plea deal is in the works, attorneys say.

Unusual is the word that best describes everything about
the case against Epstein, 54, an enigmatic money manager
in New York City who counts Bill Clinton and Donald

Trump among his friends.



“Highly unusual” is how Palm Beach Police Chief Michael
Reiter described State Attorney Barry Krischer’s handling
of the case in a bluntly critical letter to Krischer last year

before Epstein was indicted.

Reiter referred the matter to the FBI to determine whether
any federal Jaws had been violated. Epstein’s allies
countered by attacking the chief personally and
professionally.

Reiter’s department investigated Epstein for 11 months.
Police sifted repeatedly through his trash and conducted
surveillance on his five-bedroom, 7 1/2-bath, 7,234-square-

foot home on the Intracoastal Waterway.

Police said Epstein paid women and girls as young as 14 to
give him erotic massages at his home. Police'thought there
was probable cause to charge him with unlawful sex acts

with a minor and lewd and lascivious melestation.

Epstein responded by hiringa phalanx of lawyers. One of
them, Harvard law prefessor and author Alan Dershowitz,
provided the state attorney’s office with information about
alcohol and marijuanause by some of the girls who said

they were with'Epstein.

Prosecutofs then referred the case to the grand jury rather

thanfile charges directly against Epstein.

Epstein’s attorneys deny he had sex with underage girls.
The lawyers say the girls’ stories are not credible, But if the
court file is any indicator, they've made no effort to depose

the girls,

Neither prosecutors nor defense attorneys have sought to
question Robson, said Dutko, her attorney. She recruited
teenage girls to visit Epstein for massages and sexual
activity, Palm Beach police said, and presumably would be a

key witness.



Epstein’s attorney Jack Goldberger did not return phone

messages.

A source close to the case suggested it is languishing
pending a decision by the FBI on whether to refer it to

federal prosecutors.

“We still have a pending case,” FBI spokeswoman Judy
Orihuela said Monday.

State Attorney Krischer did not return a call for comment,
His spokesman, Mike Edmondson, declined to say whether
federal investigators are delaying the Epstein case. But, he
added, “if another agency is looking at something, we

wouldn’t want to step on their toes.”

Attorneys say inertia in a criminal case oftén points to a

pending plea deal.

“It would not surprise me if somethihg has happened that’s
not reflected in the court file,” said Dutko, such as an

agreement that will be formalized later.

Defense attorney Marec Shiner said defense attorneys
sometimes put off overtly conducting discovery -- deposing
witnesses, requesting documents and the like -- because
doing so creates more work for harried prosecutors who

may become angry and not offer a plea deal.

“Sometimes defense lawyers, knowing that, will try and do
discovery without taking depositions,” said Shiner, a former

prosecutor for 13 years.

[nstead, they may conduct a below-the-radar probe such as

having a private investigator check out leads, he said.

Shiner and others say a plea deal for Epstein probably
would result in pretrial intervention, in which a defendant
may be ordered to undergo a psychological evaluation,
counseling or other conditions in return for dropping the

charge.



Edmondson, spokesman for State Attorney Krischer, said
there is no plea offer and no request for the prosecution to

show its cards.

“To my knowledge, it's never happened before on a filed

case,” he said.
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WOMAN SUES BILLIONAIRE INVESTOR, SAYS THEY HAD SEX WHEN SHE WAS 16

A billionaire investor, already facing jail in Palm Beach County on charges of sgliciting underage
prostitutes, is being sued by a young woman who says he had sex with her when she was 16 and had
sought his help becoming a model.

The lawsuit, filed late Tuesday in Manhattan's state Supreme Court, says finaneier Jeffrey Epstein had
the teen perform a sex act when she brought photographs of herself for'him to review in his Upper
East Side mansion sometime in 2000.

Epstein, 54, a money manager, told the teen he managed finances,for Victoria's Secret and "could get
you into the catalog" if she were "nice" to him, court paperssay. The papers say being "nice"
included massages and other favors.

When the girl told Epstein, "I am 16 years old and just want te model," he replied, "Don't worry, I
won't tell anybody," court papers say.

Epstein, said by London's Mail on Sunday to be close friend of England's Prince Andrew, has been
indicted in Palm Beach on charges of soliciting underage prostitutes. That case is pending.

The girl visited Epstein "several times overithe several months and engaged in bizarre and unnatural
sex acts" while she was a minor, the lawsuit says.

Epstein "repeatedly requested that (the gitl) return with her 14-, 15-, and 16-year-old girlfriends,
stating, '‘Come by with your friends your age next time. Don't bring Sherrie (a mutual friend in her
40s). I love girls your age.'"

The young woman, now 23, Kept returning to Epstein because she has "mental issues," said her
lawyer, William J. Unroch. Herefused to elaborate, but court papers say she was "disabled as a result
of severe mental disease and defect.”

Epstein’s lawyer inlNew York, Gerald Lefcourt, said, "The girl has admitted she is insane, but she can
read a newspaper and recognize the word 'rich."

Lefcourt also said the-statute of limitations has expired for the woman's case criminally and civilly,
and will almost€ertainly be dismissed.

He refused to comment on Epstein’s Florida charges.

Meanwhile, Unroch, 57, also acknowledged that his client was living with him and was at the center
of a $10 million lawsuit he filed last year against a neighbor who said he was having sex with
underage girls. That case is pending.

"What she was doing at 22 is irrelevant to what happened to her when she was 16," Unroch said
Wednesday. He went on the say he hoped Epstein would agree to "do right" by his client and resolve
the case out of court.
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Palm Beacher pleads in sex case

Posted Jul 1, 2008 at 12:01 AM
Updated Oct 3, 2019 at 1:47 PM

(EDITOR’S NOTE: This story originally published in The
Palm Beach Post on July 1, 2008)

Jeffrey Epstein will serve 1 1/2 years on teen solicitation

charges.

He lives in a Palm Beach waterfront mansion and has kept
company with the likes of President Clinton, Prince
Andrew and Donald Trump, but investmefit banker Jeffrey
Epstein will call the Palm Beach County Jail home for the

next 18 months.

Epstein, 55, pleaded guilty Monday to felony solicitation of
prostitution and procuring a person under the age of 18 for
prostitution. After serving=18 months in jail, he will be
under house arrgstifor ayyear. And he will have a lifelong
obligation to register as a sex offender. He must submit to
an HIV test within 48 hours, with the results being

provided to his victims or their parents.

As part of the plea deal, federal investigators agreed to drop
their investigation of Epstein, which they had taken to a

grand jury, two law enforcement sources said.

Epstein was indicted two years ago after an 11-month
investigation by Palm Beach police. They received a
complaint from a relative of a 14-year-old girl who had
given Epstein a naked massage at his five-bedroom, 7,234-

square-foot, $8.5 million Intracoastal home.

Police concluded that there were several other girls brought
in 2004 and 2005 to an upstairs room at the home for

similar massages and sexual touching.



The indictment charged Epstein only with felony
solicitation of prostitution. The state attorney's office later
added the charge of procuring underage girls for that

purpose.

Prosecutor Lanna Belohlavek said of the plea: “I took into
consideration the length the trial would have been and
witnesses having to testify” about sometimes embarrassing

incidents.

Epstein may have made a serious mistake soon after he was
charged. He rejected an offer to plead guilty to one count of
aggravated assault with intent to commit a felony,
according to police documents. He would have gotten five
years’ probation, had no criminal record and not been a

registered sex offender, the documents indicate.

Epstein arrived in court Monday with atdeast three
attorneys. He wore a blue blazer,blue shirt, blue jeans and
white and gray sneakers. After Circuit Judge Deborah Dale
Pucillo accepted the plea, he was fingerprinted. Epstein
then removed his blazer and was handcuffed for the trip to
jail while his attorneys tried to shield him from

photographers’ lenses:

When he'eyentually is released to house arrest, Epstein will
have to observe a 10 p.m. to 6 a.m. curfew, have no
unsupervised contact with anyone younger than 18 and
neither own nor possess pornographic or sexual materials

“that are relevant to your deviant behavior,” the judge said.

Epstein will be allowed to leave home for work. The New
York-based money manager told the judge he has formed
the not-for-profit Florida Science Foundation to finance

scientific research. “I'm there every day,” Epstein said.

The foundation was incorporated in November. Epstein

said he already has awarded money to Harvard and MIT.



When he is released from jail, there is a chance that Epstein
will be forced to move. Sex offenders are not allowed to live
within 1,000 feet of a school, park or other areas where
children may gather. No determination has been made as to
whether Epstein’s home complies, but attorneys said it

likely does.

Sex offenders also typically must attend counseling sessions.
Belohlavek said that was waived for Epstein because his
private psychiatrist is working with him. The judge was

skeptical but agreed to it.

Epstein’s legal woes don’t end with Monday’s plea. There

are four pending federal civil lawsuits and one in state eourt
related to his behavior. At least one woman has sued him in
New York, where he owns a 51,000-square-foot, Manhattan

mansion.

“It’s validation of what we're saying)in the civil cases,” said
Miami attorney Jeffrey Hermanywho represents the alleged
victims in the federal lawsuits, West Palm Beach attorney
Ted Leopold represents one alleged victim in a civil suit in
state court. He said he anticipates amending that lawsuit to

add “a few othier clients” as well.

In the criminal case, police went so far as to scour Epstein’s
trash and ¢onduct surveillance at Palm Beach International
Airport, where they watched for his private jet so they
would know when he was in town. They concluded that
Epstein paid girls $200 to $300 each after the massage

sessions.

“I'm like a Heidi Fleiss,” Haley Robson, now 22, told police

about her efforts in recruiting girls for Epstein.

There was probable cause to charge Epstein with unlawful
sex acts with a minor and lewd and lascivious molestation,

police concluded.



The state attorney’s office said questions about the girls’
credibility led it to take the unprecedented step of
presenting the evidence against Epstein to a grand jury,

rather than directly charging him.

Palm Beach Police Chief Michael Reiter was furious with
State Attorney Barry Krischer, saying in a May 2006 letter
that the prosecutor should disqualify himself. “I continue to
find your office’s treatment of these cases highly unusual,”

he wrote. He then asked for and got a federal investigation.

Epstein hired a phalanx of high-priced lawyers - including
Harvard law professor and author Alan Dershowitz - and
public relations people who questioned Reiter’s competence

and the victims’ truthfulness.

In addition to mansions in Palm Beach and Manhattan,
Epstein owns homes in New Mexicoand the Virgin Islands.
He’s a frequent contributor to Demecratic Party candidates.
He also donated $30 million to Harvard in 2003.

Former New York Gov. Eliot Spitzer returned a $50,000
campaign contribution frem Epstein after his indictment,
then resigned this year-during his own sex scandal. And the
same Palm Beach Police Department that vigorously
investigated.Epstein returned his $90,000 donation for the

purchase of a firearms simulator.

Staff writer Eliot Kleinberg and former staff researcher

Michelle Quigley contributed to this story.
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Jeffrey Epstein: Scientist,
stuntman, ‘sex slave’ visit jailed
tycoon

By LARRY KELLER / Paim Beach Post Staff Writer
Posted Aug 13, 2008 at 12:01 AM
Updated Jul 16, 2019 at 4:54 PM

Tycoon Jeffrey Epstein mingled with an eclectic mix of
people, including beautiful young women, before he got
into trouble for paying teenage girls to give him séxual

massages at his Palm Beach mansion.

Not much has changed, even though he'now resides in a
dorm at the Palm Beach County SherTiff's Office’s 17-acre,
967-bed stockade near the fairgrounds.

During his first month of confinement, Epstein was visited
by the female assistant'who, girls told police, had escorted
them to the room<at his mansion where they gave him

naked massagés.

Also trekking to the jail was a young woman whom Epstein

purportedly described as his Yugoslavian sex slave.

The wealthy financier and science wonk also has been
visited by an expert on artificial intelligence, as well as a
man who is a mixed martial arts aficionado and sometime

movie stuntman.

The only other people to visit him at the jail, according to
records, are a Singer Island man and an individual who

listed Epstein’s Palm Beach address as his own.

Epstein, 55, pleaded guilty on June 30 to two prostitution-
related charges and was sentenced to 18 months in jail,

followed by a year of house arrest. Epstein paid teenage



girls 3200 to $300 in 2004 and 2005 for massages in his
home that sometimes included sexual touching, Palm Beach

police said.
His jail visitors in July included:

- Sarah Kellen, 29, who some of the teen masseuses said
phoned them when Epstein was in town and escorted them
upon their arrival at his Palm Beach waterfront home to an
upstairs room, where she prepared the massage table and
provided the oils for their encounters with him, Kellen
visited Epstein three times in July, according to a jail
visitor’s log. Kellen lists a Manhattan home address.

Reached by telephone, she declined to discuss Epstein.

- Nadia Marcinkova, 23, whose family in Yugoslavia
Epstein paid money to so that he could bringher to the
United States to be his “sex slave,” two teenage girls told
police. One girl told police that Epsteintinstructed
Marcinkova and her to kiss andhave sex while he watched
and masturbated. Another said she engaged in sex with
Marcinkova at Epstein’s urging. Marcinkova visited Epstein
in jail four times in, 13-days. She lists her address as on the
Upper East side of Manhattan, not far from Epstein’s

enormaous apartment.

- Réger Schank, 62, founder of the Institute for Learning
Sciences at Northwestern University and an expert on
artificial intelligence, paid one visit to Epstein. Schank has
written numerous books on that subject and has a doctorate
degree from Yale University in linguistics. He was one of 19
people who applied to be president of Florida Atlantic
University in 2003. He became “chief learning officer” at the
online Trump University in 2005. Schank listed his address
as being in Stuart, and records show he also owns a home
in Lake Worth.



Epstein has financed a number of scientists over the years,
including Nobel Prize winners. He gave $30 million to
Harvard University in 2003. In November, he formed the
not-for-profit Florida Science Foundation, which he said

finances scientific research.

- Igor Zinoviev, a Russian mixed martial arts fighter, who
coaches a Chicago team in the International Fight League,
He also has worked as a personal trainer, celebrity
bodyguard and movie stuntman, according to the league’s
Web site. The New Jersey resident visited Epstein seven

times in July.

Zinoviev, Schank and Marcinkova could not be reached for

comment.

Staff researcher Niels Heimeriks contributed,to this story.
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Billionaire sex offender leaves jail
six days a week for work

Posted Jul 1, 2008 at 12:01 AM
Updated Oct 4, 2019 at 9:27 AM

Palm Beach billionaire Jeffrey Epstein, who's serving 18
months in jail for soliciting an underage girl for
prostitution, is allowed to leave the Palm Beach County

Stockade six days a week on a work-release program.

Teri Barbera, spokeswoman for the Palm Beach County
Sheriff's Office, confirmed that Epstein, 55, has,been in the

work-release program since Oct. 10.

“He works six days a week: Fridaythrough™Wednesday 10
a.m. to 10 p.m.,” Barbera said ¥ia e<mail. "(He) works at his
local West Palm Beach office, monitored on an active GPS
system {he wears an ankle bracelet). Mr. Epstein hires a
permit deputy, at his expense, for his own security at his

workplace during thetime he is out.”

Miami attorney Jeffrey Herman represents six young
women who've sued Epstein, claiming he sexually abused

them at his Palm Beach home when they were minors.

Herman said he received a letter about the work-release
program from the U.S. Attorney’s Office within the past
few days. But Herman says Epstein had been out on work-

release for several weeks before the notification.

“My clients expressed shock and disappointment,” Herman
said. “I find it incredible that he's on work-release in the
community and my clients aren’t notified of this and we get
this letter weeks after the fact.”

Jack Goldberger, Epstein’s criminal attorney, said the



arrangement is not unusual.

“He goes to work every single day and goes back to jail at
night, just like everybody else (in the program),”
Goldberger said.

Epstein pleaded guilty June 30 to two felony counts:
soliciting prostitution and procuring a person under 18 for
prostitution. As part of the plea agreement, Epstein must
serve one year of house arrest and register as a lifelong sex

offender.
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Women want Epstein sex plea deal
unsealed

Posted Jul 1, 2008 at 12:01 AM
Updated Oct 2, 2019 at 2:23 PM

(EDITOR’S NOTE: This story originally published in The
Palm Beach Post June 10, 2009)

Their attorneys will ask a judge to open Jeffrey Epstein’s

records.

When wealthy money manager Jeffrey Epstein,of Palm
Beach pleaded guilty last year to procuring teens for
prostitution, his case detoured around local and state rules

regarding the sealing of court documents.

At a plea conference on the'state charges, a judge, a defense
lawyer and a prosecutorhuddled at the bench and decided
that a deal Epsteinhad struck with federal prosecutors to
avoid charges should\be sealed, according to a transcript of

the hearing.
And so it'was.

But Florida rules of judicial administration, as well as rules
of the Palm Beach County court system, require public
notification that a court document has been or will be
sealed, meaning kept from public view. The rules also
require a judge to find a significant reason to seal, such as
protecting a trade secret or a compelling government

interest,

Yet no notification or reason occurred in Epstein’s case,

according to court records.



Epstein’s own attorneys, in federal filings, have referred to
his confidential deferred prosecution agreement with the
U.S. attorney's office, struck in September 2007, as
“unprecedented” and “highly unusual.” And it was “a
significant inducement” for Epstein to accept the state’s
deal, observed the state judge who accepted his plea,
County Judge Deborah Dale Pucillo.

Epstein now faces at least a dozen civil lawsuits in federal
and state courts filed by young women who said they had

sex with him and now are seeking damages.

Attorneys for some of those women want his agreement
with federal prosecutors unsealed and will ask Circuit Judge
Jeffrey Colbath to do so today.

“It is against public policy for these documents to be have
been sealed and hidden from public scrutiny,’As a member
of the public, E.W. has a right todaye these documents
unsealed,” wrote former Circuitudge Bill Berger, now in

private practice and representing one of the women,

The Palm Beach'Post also will ask Colbath to unseal the
agreement. Post attorney Deanna Shullman will argue that

the publie has a right to know the specifics of Epstein’s deal.

Actording to various media accounts, Epstein moved in
circles'that included President Clinton, Donald Trump and
Prince Andrew. “International Moneyman of Mystery,”

declared a 2002 New York magazine profile of Epstein.

Epstein, 56, is in the Palm Beach County Stockade, serving
an 18-month sentence after pleading guilty nearly a year
ago to felony solicitation of prostitution and procuring

teenagers for prostitution.

He is allowed out from 7 a.m. to 11 p.m., escorted by a
deputy, said Palm Beach County Sheriffs Office

spokeswoman Teri Barbera.



During a Palm Beach Police Department investigation, five
victims and 17 witnesses gave statements. They told of
young women brought by his assistants to Epstein’s
mansion on El Brillo Way for massages and sexual activity,

and then being paid afterward.

At Epstein’s plea conference last year, his attorney, Jack
Goldberger, and then-Assistant State Attorney Lanna
Belohlavek approached Pucillo in a sidebar conference.
Pucillo, who had left the bench nine years earlier, was

filling in temporarily as a senior judge.

According to a transcript, Goldberger told Pucillo that
Epstein had entered a confidential agreement with the LS.
attorney's office in which federal prosecutors brokered/not
pursuing charges against him if he pleadedguilty in state
court. Pucillo then said she wanted a sealed copy of the
agreement filed in his case, and Goldbergerconcurred that

he wanted it sealed, Belohlavek Tatet signed off on it.

The Florida Supreme Court has expressed “serious concern”
and launched an all-out inquiry into sealing procedures
across the state following media reports in 2006 of entire

cases being sealed and disappearing from court records.

“The publi¢’s constitutional right of access to court records
must remain inviolate, and this court is fully committed to

safeguarding this right,” justices wrote in their final report.

Epstein’s office on Tuesday referred any questions to
Goldberger, who declined to comment. Pucillo also has

declined to comment.
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Epstein secret pact with Feds
reveals “highly unusual” terms

Posted Jun 10, 2009 at 12:01 AM
Updated Oct 4, 2019 at 9:23 AM

(EDITOR’S NOTE: This story originally published in The
Palm Beach Post on September 19, 2009)

A secret non-prosecution agreement multimillionaire
financier Jeffrey Epstein struck with federal prosecutors is
being called “highly unusual” by former federal prosecutors
and downright outrageous by attorneys now representing

young women who serviced him.

The deal reveals that the FBI andthe UiS. Attorney’s Office
investigated him for several féderal'erimes, including
engaging minors in commereial sex. The crimes are

punishable by anywhere from 10 years to life in prison.

But federal prosecutors’backed down and agreed to recall
grand jury subpoenas if Epstein pleaded guilty to
prostitution-related felonies in state court, which he
ultimately,did. He received an 18-month jail sentence, of

which he served 13 months.

The U.S. Attorney’s Office also agreed not to charge any of
Epstein’s possible co-conspirators: Sarah Kellen, Adriana

Ross, Lesley Groff and Nadia Marcinkova.

The deal was negotiated in part by heavyweight New York

criminal defense attorney Gerald Lefcourt.

Unsealed on Friday after attorneys for some of Epstein’s
victims and The Palm Beach Post sought its release, it offers
the first public look at the deal Epstein’s high-powered legal

counsel brokered on his behalf.



Mark Johnson of Stuart, a former federal prosecutor,
described the disparity in potential sentences as unusual,

but even more so a provision on attorney payment.

The first draft of the agreement in September 2007
required that Epstein pay an attorney -- tapped by the U.S.
Attorney's Office and approved by Epstein -- to represent
some of the victims. That attorney is prominent Miami

lawyer Bob Josefsberg.

But an addendum to the agreement signed the following
month struck Epstein’s duty to pay Josefsberg if he and the
victims did not accept settlements -- capped at $150,000 ==

and instead pursued lawsuits.

Johnson said it appears the government wags-trying to
balance the lesser sentence for Epstein with tecovering
$150,000 for each victim. “I've never; ever seen anything

like that in my life,” he said. “It’s highly wnusual.”

The deal does not say whether anyvictims were contacted

or consulted before the deal was made.

Attorney Brad Edwards'of Fort Lauderdale, who represents
three of the young women, believes that none of the 30 to
40 woman identified as victims in the federal investigation
were told\ahead of time. Edwards said his clients received
létters from the U.S. Attorney’s Office months after the deal

was signed, assuring them Epstein would be prosecuted.

“Never consulting the victims is probably the most

outrageous aspect of it,” Edwards said. “It taught them that
someone with money can buy his way out of anything. It’s
outrageous and embarrassing for United States Attorney’s

Office and the State Attorney’s Office.”

Epstein now faces many civil lawsuits filed by the women,
who are represented by a variety of attorneys. In many, the
allegations are the same: that Epstein had a predilection for

teenage girls, identified poor, vulnerable ones and used



other young women to lure them to his Palm Beach
mansion. They walked away with between $200 and
$1,000.

Former Circuit Judge Bill Berger, also representing victims,

called the agreement a “sweetheart deal.”

“Why was it so important for the government to make this
deal?” Berger asked rhetorically. “We have not yet had an
honest explanation by any public official as to why it was

made ... and why the victims were sold down the river.”

Former federal prosecutor Ryon McCabe described the
agreement as “very unorthodox.” Such agreements, he said,

are usually reserved for corporations, not individuals.

“It’s very, very rare. I've never seen or heard,of the
procedure that was set up here,” said M¢Cabe; who has no

involvement in any Epstein litigation.

“He’s essentially avoiding federal prosecution because he
can afford to pay that many lawyers to help those victims
review their cases, . If 4 person has no money, he couldn’t
be able to strike’a deal like this and avoid federal

prosecution.”

The backroom deal with federal prosecutors is all the more
interesting in light of the legal powerhouses who have
worked for Epstein, including Harvard professor Alan
Dershowitz and Bill Clinton investigator Kenneth Starr.
Lefcourt is a past president of the National Association of

Criminal Defense Lawyers.

Epstein’s local defense attorney, Jack Goldberger, issued a
statement Friday saying he had fought the release of the
sealed agreement to protect the third parties named there.
“Mr. Epstein has fully abided by all of its terms and
conditions, He is looking forward to putting this difficult
period in his life behind him. He is continuing his long-

standing history of science philanthropy.”



The investigation triggered tensions between police and
prosecutors, with then-Palm Beach Chief Michael Reiter
saying in a May 2006 letter to then-State Attorney Barry
Krischer that the chief prosecutor should disqualify himself.

“I continue to find your office’s treatment of these cases
highly unusual,” Reiter wrote, He then asked for and got
the federal investigation that ended in the sealed deal.

“The Jeffrey Epstein matter was an experience of what a
many-million-dollar defense can accomplish,” Reiter told

the Palm Beach Daily News upon his retirement.
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JUDGE RULES EPSTEIN ATTORNEYS CAN SUBPOENA ABORTION RECORDS

In a decision that could spark a constitutional showdown over privacy rightsyajudge
Tuesday gave lawyers representing multimillionaire sex offender Jeffrey Epstein the right to
subpoena abortion records from women who are seeking millions in damages from the part-
time Palm Beach resident.

Palm Beach County Circuit Judge Donald Hafele said the records ¢ould help Epstein rebut
the women's claims that they suffered psychological ills after being paid to give him
sexually-charged massages at his Palm Beach mansion when they were as young as 14.
Hafele told Epstein's attorneys they couldn't go on a fishing expedition. The medical records,
he said, can't be sought until the women are asked whether they have ever had an abortion,
how many and where. Further, he said, the records’would not be made public and might not
be admissible during trial.

But, he said, since the women claim Epsteingshow,57,1s responsible for their emotional
distress, his attorneys can explore the impact of other events. Medical records, Hafele said,
are a better source of information than a’person’s memory.

Attorney Louts Silver, who represents the Présidential Women's Health Center, a West Palm
Beach clinic where abortions are performed, warned Hafele that he was stepping on shaky
constitutional grounds.

"These records are protected by, our/constitutional right of privacy," he said, referring to the
Florida Constitution.

After the hearing, Silver said“an appeal won't be necessary until Epstein attorneys seek the
records.

In another rulingWednesday, Hafele also said that videos from depositions in the state cases
can't be released without a court order. The ruling came after Epstein attorney Robert Critton
complained that a ¥ideo of Epstein being asked whether he had an "egg-shaped" penis
becamesa.youtube.com sensation. It first appeared on The Palm Beach Post Web site.
Critton blamed attorney Spencer Kuvin for releasing it. Kuvin said it was public record.

The civil suits began mounting after Epstein agreed to plead guilty to two state charges:
procuring a minor for prostitution and soliciting prostitution. He served 13 months of an 18-
month sentence. As part of the deal brokered with federal prosecutors, he agreed not to
contest the accusations in the civil Jawsuits. He can argue the women don't deserve the
millions they are seeking.

~jane_musgrave@pbpost.com
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REAL NEWS STARTS HERE

Epstein Journal’s Findings Could
Resurrect Gase

Posted Sep 17, 2019 at 12:01 AM
Updated Oct 1, 2019 at 10:51 AM

(EDITOR’S NOTE: This story originally published in The
Palm Beach Post on March 20, 2010}

A purloined journal that is said to contain the names of
“hundreds” of victims of convicted sex offender Jeffrey
Epstein could be used to reopen the investigation into the
multi-millionaire’s appetite for teenage girls,anattorney

representing seven of the victims said Friday.

New details about the content$\of the journal were released
this week when Alfredo Rodriguez, who worked as a
property manager forg¢he Palm Beach resident, pleaded
guilty to obstruction of justice for lying to federal agents
when asked if he hadwany information about his former
boss’ criminal activity. He later tried to sell the journal he
stole from"Epstein for $50,000 to an unidentified person,

who alerted authorities, according to court records.

As part of the plea agreement, federal prosecutors said the
journal “contains information material to the Epstein
investigation, including the names of material witnesses

and additional victims.”

“Had the items been produced in response to the inquiries
of state or federal authorities ... the materials would have
been presented to the federal grand jury,” federal

prosecutors wrote,



Instead, prosecutors short-circuited the grand jury
investigation and cut a deal with Epstein. They agreed not
to pursue federal charges if he didn’t contest prostitution-
related felonies in state court. The money manager pleaded
guilty in July 2008 to procuring a minor for prostitution
and soliciting prostitution. He served 13 months of an 18-

month sentence.

Attorney Adam Horowitz, who represents seven of the
roughly 18 women who have filed civil suits against
Epstein, said the new information could trump the so-

called non-prosecution agreement.

The multifaceted agreement, he said, deals only with-a
specific list of victims that the U.S. Attorney’s Office knew
about when it penned the deal in 2007. If additional victims
are listed in the journal Rodriguez stole; Horowitz said

federal prosecutors could reopen thée'investigation.
“It opens the door for further prosecution,” he said.

In addition to turning®ver thejournal to federal agents,
Rodriguez told them he knew his former boss was having
sex with underage girls'when he worked for him in 2004
and 2005. He had seen naked girls, who looked like minors,
in the poolef Epstein’s $8.6 million mansion. He had seen
porfiographic images of young girls on Epstein’s computer,

according to court records.

Neither Epstein’s criminal defense attorney, Jack
Goldberger, nor attorney Robert Critton, who represents
Epstein in the civil lawsuits, could be reached. Federal

prosecutors have consistently declined comment.

The wording of the controversial agreement is unclear. It
says federal prosecutors would provide Epstein’s attorneys
“with a list of individuals whom it has identified as victims.”

Miami attorney Robert Josefsberg was appointed to



represent any of the victims on the list who wanted to
pursue Epstein in civil court. As part of the agreement,

Epstein is to pay for Josefsberg to represent the women,

Some of the women, most identified as Jane Doe in
lawsuits, had already hired attorneys to represent them.
Some have since settled their suits with Epstein, although

terms were not disclosed.

Horowitz said he has filed court papers to get the journal
that Rodriguez stole. “It’s another piece of evidence that

shows our clients were at Epstein’s mansion,” he said.

Rodriguez told prosecutors he didn’t turn over the journal
when both FBI and Palm Beach police asked for it because
he wanted money for it. He also said he was-afraid Epstein
would make him “disappear.” The information, he told

investigators, was his “insurance policy.”

He faces a maximum 20 yearsin prison when he is

sentenced on June 18.

jane_musgrave@pbposticom
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Epstein paid three women $5.5 million to end underage-
sex lawsuits

Posted Oct 3, 2017 at 12:01 AM
Updated Oct 4, 2017 at 12:46 AM

Ending years of speculation about how much Palm Beach billionaire Jeffrey Epstein paid young

women who claimed he used them as sex toys, court documents filedlast week show he shelled

out $5.5 million to settle lawsuits with three of more than two dozen teens who sued him.

Responding to requests from Epstein’s attorneys in a complex lawsuit that was spawned by the
sex scandal, attorney Bradley Edwards said the politically=connected 64-year-old convicted sex

offender paid more than $1 million to each of the three women Edwards represented.

Identified in court papers only by their initials or pseudonyms because of the nature of the
allegations and their youthful ages, L.M.was paid $1 million, E.W. $2 million and Jane Doe

$2.5 million, Edwards said of the settlements he negotiated with Epstein to end the lawsuits.

Jack Goldberger, one of Epstein’s criminal defense attorneys, on Tuesday declined comment on
the revelations, citing confidentiality agreements that were part of the settlements. For the
same reason, he declined to say'whether Epstein paid similar amounts to settle roughly two
dozen lawsuits filed' by other young women against Epstein, claiming he paid them for sex

when some were as,young as 14 years old.

AttorneyJack-Scarola, who is representing Edwards, said his client was compelled to divulge
the confidential settlements to answer questions posed by Epstein’s attorneys. “Brilliant move

on their part,” he said.

Even if Epstein’s attorneys hadn't opened the door, Scarola said the information would have
likely come out. He says the information will help him undermine Epstein’s claims that
Edwards “ginned up” the allegations to help his former law partner, imprisoned and disbarred

Fort Lauderdale lawyer Scott Rothstein, perpetuate a $1.2 billion Ponzi scheme.



The revelations of the settlements came as part of an ongoing lawsuit that started as a dispute

between Epstein and Rothstein, both billionaires.

A year after Epstein in 2008 pleaded guilty to solicitation of prostitution and procuring a
minor for prostitution, he sued Rothstein and Edwards, claiming they trumped up the

allegations of sexual molestation to perpetuate the Ponzi scheme.

Rothstein was sentenced to 50 years in prison in 2010 after admitting he had built his wildly
successful law firm by forging the names of federal judges and others to persuade investors he
had negotiated settlements in lawsuits against high-profile people. Investorscwere told they

could get a cut of the cash.

One of the high-profile people Rothstein used to lure investors was Epstein, according to a
lawsuit West Palm Beach attorney Robert Critton filed on Epstein’s behalf. According to the
lawsuit, Rothstein told investors Epstein, a money manager, had agreed to settle the lawsuits

with the teens for $200 million — a claim Critton described as/‘a complete fabrication.”

After Epstein dropped the lawsuit in 2012, Edwards'turned the tables on him. Edwards accused
Epstein of filing the lawsuit maliciously to punish him for representing the young women.
Although Edwards was a partner in RotHistein’s now defunct firm, Scarola claims Epstein had
no evidence Edwards was involved in the Ponzi scheme. Federal prosecutors successfully
charged other attorneys and members'efthe firm, but Edwards was never implicated, Scarola

said in the malicious prosecutionJawsuit.

The revelations about the money Epstein paid to three of the young woman came last week in

documents filed for athearing Tuesday in preparation for a December trial on the lawsuit.

Attorney Tonja Haddad Coleman, who represents Epstein, on Tuesday sought a delay of the
trial, in part, because she claimed she has been unable to talk to her client since his estate on his
private island in the U.S. Virgin Islands was devastated last month by Hurricane Irma. “I've had

no ability to communicate with Mr, Epstein,” she said.



Pointing out Epstein’s enormous wealth and his private jet, Palm Beach County Circuit Judge
Donald Hafele rejected her request. While saying he didn’t want to appear insensitive to those
victimized by the storm that hammered the Caribbean and roared through South Florida, he

said Coleman offered no proof, such as an affidavit from Epstein, to shore up her claims.

Still, Hafele gave Coleman extra time to respond to various motions that he will have to decide

before the case goes to trial.

Despite Scarola’s insistence that Edwards had nothing to do with Rothstein’s Poazi'scheme,
Coleman said the evidence indicates otherwise. Why else would he try to depose Epstein’s
well-known friends, such as now President Donald Trump, former Presidenit Bill Clinton and

illusionist David Copperfield, she asked. He used the celebrities as a drawjshe said.
“The Epstein cases were used to fleece money and defraud investors,” she said.

Edward’s malicious prosecution case has been difficult fonboth sides because both Epstein and
Edwards have refused to answer questions. As he did'in the civil lawsuits, Epstein has invoked
his Fifth Amendment right against self-incrimination,when questioned by Scarola. Edwards
has claimed that much of the information Epstein is'seeking is protected by attorney-client

privilege.

The malicious prosecution lawsuitis ene 6f two hotly-contested lawsuits that continue to pit
Edwards against Epstein. Edwards also 1s suing the U.S. attorney's office, claiming it violated
the federal Crime Victims Rights Act when it negotiated a non-prosecution agreement with

Epstein.

Only after federal prosecutors agreed to drop their investigation of Epstein, did he agree to
plead guilty to two prostitution charges in Palm Beach County Circuit Court. In federal court
records, presecutors claim one of the key reasons they agreed to drop their case was Epstein’s

agreement to settle lawsuits filed against him by dozens of his underage victims.



Palm Beach Daily News

Judge rules feds’ agreement with
Jeffrey Epstein pact violated teen
victims’ rights

By Jane Musgrave

Posted Sep 17, 2019 at 4:02 PM
Updated Oct 8, 2019 at 12:31 PM

(EDITOR’S NOTE: This story originally published in The
Palm Beach Post on February 22, 2019)

Federal prosecutors violated the rights of Jeffrey Epstein’s
teenage victims by failing to reveal they had dropped plans
to prosecute the billionaire on dozens.¢of federal charges in
connection with the girls’ claims that'he paid them for sex
at his Palm Beach mansion, U.S. District Judge Kenneth
Marra ruled on Thursday.

In a blistering 33-page‘tuling, Marra meticulously and
methodically detailed the’numerous steps federal
prosecutors took tojhide the agreement from more than 40
young women who claim Epstein paid them for sex when

they were as young as 14.

“While the government spent untold hours negotiating the
terms and implications of the NPA with Epstein’s attorneys,
scant information was shared with the victims,” Marra
wrote. “Instead, the victims were told to be ‘patient’ while

the investigation proceeded.”

By then, it was too late. A deal had already been cut with
then-South Florida U.S. Attorney Alex Acosta and Epstein’s
attorneys to shelve a 52-page federal indictment against
Epstein, a former math teacher turned money manager
who counts Presidents Donald Trump and Bill Clinton

among his friends.



Prosecutors’ failure to alert the young women about the
deal violated the Crime Victims’ Rights Act, Marra ruled.
“At a bare minimum the (act) required the government to
inform (the young women) that it intended to enter into an

agreement not to prosecute Epstein,” he wrote.

Still, Marra said he wasn't second-guessing prosecutors’
decision not to pursue Epstein on federal charges if he
pleaded guilty to minor state prostitution charges and

agreed to compensate his victims for the trauma he caused.

“The court is not ruling that the decision not to prosecute
was improper,” Marra wrote, “The court is simply ruling
that, under the facts of this case, there was a violation under
the CVRA.

Further, he made no decision about what the remedy
should be. He gave prosecutors and attorneys representing
the young women 15 days to me¢t to decide how to unravel
the complex legal web that has beerphanging over Epstein

and his young victims for'more than a decade.

The chances an accord will be reached are slim, said
attorney Jack Scarola, who is representing the two Jane

Does who challenged the prosecutors’ actions.

Further, he said, there is no road map to follow. The
lawsuit attorney Bradley Edwards filed on behalf of the two
unidentified young women, claiming prosecutors violated

the federal act, is unique, he said.

“We are treading on virgin ground, to use what is probably

an inappropriate phrase in this situation,” he said.

Scarola said he and Edwards will ask that the non-
prosecution agreement be thrown out. That would open
the possibility that the long-shelved federal indictment
could be dusted off and filed against the 66-year-old
Epstein, who spends most of his time on a private island he

owns in the U.S. Virgin Islands.



“1 don’t see the government conceding to that remedy,”
Scarola admitted. Further, he said, it is likely Epstein will be
allowed to weigh in. Miami attorney Roy Black years ago

filed papers asking to intervene on Epstein’s behalf.

The U.S. Attorney’s Office said it wouldn't comment on
Marra’s ruling. Neither Black nor New York City attorney
Jay Lefkowitz, who led efforts to bury the federal
indictment, responded to emails or phone calls for
comment. West Palm Beach attorney Jack Goldberger, who

represents Epstein, also didn’t respond.

Scarola said it is likely Epstein’s star-studded legal tearm will
argue that Epstein fully complied with the terms of the
agreement he made in 2007 with federal prosecutors and

therefore the agreement can’t be undone.

As he promised, Epstein pleaded guilty in June 2008 to state
charges of soliciting a minor forprostitution and soliciting

prostitution. He served 13 menths of an [8-month jail term
in a vacant wing of the county; stockade that he was allowed

to leave 12 hours a da¥y, six.days week.

Further, as agréed, he paid settlements to the young women
who sued him, ¥ hile the settlements were confidential,
court records show he paid three women a total of $5.5

million.

Inireturn, federal prosecutors held up their end of the

bargain. Their investigation ceased.

Having done all that prosecutors asked of him, Scarola said
Epstein will make a simple argument: “You can’t turn

around and deprive me of the benefits [ bargained for.”

However, Scarola said, using Marra's ruling, he will counter
that the contract Epstein signed was illegal and therefore

unenforceable,



Even if Marra agrees to toss out the non-prosecution
agreement, Scarola conceded that doesn’t mean Epstein will

face federal charges.

“The contract can be set aside and the federal government
can attempt to enter into the same agreement,” he said.
“Except the spotlight of public attention will be on them
and the 40 victims will be able to explain to the court why

this sweetheart deal should not be approved.”

Scarola said that prosecutors may have had good reason not
to pursue Epstein. “There may be a reasonable explanation
but we don’t know what that reason may have been,” he

said.

In court papers, federal prosecutors have said*that many of
the young women were afraid to cross the powerful,
politically connected money manager and simply refused to

testify against him.

In other cases, they said, theswomen changed their stories.
Jane Doe 2, who is trying to have the non-prosecution
agreement thrown out, initially described Epstein as “an
awesome man’ and teld prosecutors she hoped “nothing
happens” to him, While she later agreed to testify against
Epstein, prosecutors said they feared Epstein’s attorneys
wotld usejher words to destroy her if she ever took the

witness stand.

Marra, however, said the young woman'’s comments didn’t
mean she wasn’t entitled to know about the prosecutors’
plans to drop the charges. “There is no dispute that Epstein
sexually abused Jane Doe 2 while she was a minor,” he
wrote. “Therefore, regardless of her comments to the

prosecutor, she was a victim.”

Before the case is finally resolved, Scarola predicted that “a

lot of people are going to have to answer a lot of questions.”



In his ruling, Marra detailed what appeared to be a cozy
relationship between Acosta, his line prosecutors and
Epstein’s team of lawyers. His phalanx of lawyers included
noted Harvard law professor Alan Dershowitz and Kenneth
Starr, the former U.S. solicitor general whose investigation

led to the impeachment of President Clinton,

Marra describes an October 2007 breakfast meeting
between Acosta, who is now U.S. labor secretary, and
Lefkowitz shortly after the non-prosecution agreement was
inked.

After the meeting, Lefkowitz sent Acosta a note thanking
him for “the commitment you made to me during our
October 12 meeting in which you assured me thatyour
Office would not ... contact any of the identified
individuals, potential witnesses, or potential ¢ivil claimants

and their respective counsel in this. matter,”

Marra quoted an equally pleasant note then-Palm Beach
County State Attorney BarryKrischer sent to Assistant U.S.
Attorney Marie Villafana,who was the lead prosecutor in
Epstein’s case. “Glad we could get this worked out for
reasons | won't put in“writing,” Krischer wrote, shortly
after the non-prosecution agreement was signed. “After this
is resolved I would love to buy you a cup at Starbucks and

have a conversation.”

Many of the notes that were exchanged dealt with
prosecutors’ and Epstein’s lawyers’ shared desire to keep the
deal secret from Epstein’s accusers. In a September email,
Villafana asked Lefkowitz for guidance about what she
should reveal. “And can we have a conference call to discuss
what I may disclose to ... the girls regarding the

Agreement,” she asked.



Such cooperation between prosecutors and defense
attorneys is unusual, Marra said. “It was a deviation from
the government’s standard practice to negotiate with
defense counsel about the extent of crime victim

notifications,” he wrote.

Further, he noted, that when Edwards and his two young
clients asked for information, they were repeatedly misled.
“The CRV A was designed to protect victims’ right and
ensure their involvement in the criminal justice process,”
Marra wrote, “When the government gives information to

victims it cannot be misleading.”

Ultimately, the terms of the non-prosecution agreement
were revealed only after Edwards and attorneys for the

press successfully sued to make them publie:

jmusgrave@pbpost.com
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Epstein indicted on sex charges

Part-time Palm Beacher pleads not guilty to sex
trafficking, conspiracy charges in federal cotirt in
Manhattan

Dressed in a blue prison jumpsuit, billionaire Jetfrey Epstein on Monday pleaded not guilty
to charges accusing him of creating a vast network of girls as'young as 14 that he exploited
for his sexual pleasure at his homes in Palm Beach and Manhattan.

The 66-year-old money manager's appearance in U.S. District Court in New York City
capped more than a decade of recriminations by young,women and their attorneys who
claimed Epstein used his money and political influence to avoid federal prosecution.
Epstein's attorney Reid Weingarten dismissed the two-count indictment on sex trafficking
charges as "essentially a do-over" of allegations that landed Epstein in the Palm Beach
County Jail for 13 months more than a decade ago.

However, unlike in 2007 when then-South-Elerida U.S. Attorney Alex Acosta agreed to
shelve a 53-page federal indictment after Epstein agreed to plead guilty to two state
prostitution charges, prosecutors in New York indicated they aren't willing to deal. Acosta is
now U.S. labor secretary.

"The alleged behavior shocks the*conscience," New York City U.S. Attorney Geoffrey
Berman said at a

morning news conference."And while the charged conduct is from a number of years ago, it
is still profoundly’important to many of the alleged victims, now young women. They
deserve their dayyin court."

At a detention heating scheduled for Monday, Berman said he will ask a federal judge to
keep Epstein.behinhd bars until he is tried on charges of sex trafficking and conspiracy to
commit sex trafficking. Epstein paid dozens of young women to give him nude massages
that, for most, led to sex, he said.

If convicted of exploiting dozens of young women, including many Palm Beach County girls
who were students at Royal Palm Beach High School, Epstein faces a maximum 45-year
prison sentence.

Citing Epstein's enormous wealth, his homes in New York, Palm Beach, the U.S. Virgin
Islands, New Mexico and Paris and his ownership of two jets, Berman said there are few
conditions that could keep Epstein from fleeing to a foreign country to evade prosecution.



"We think he's a significant flight risk," Berman said of the man who ferried Britain's Prince
Andrew, actor Kevin Spacey, famed Harvard law professor Alan Dershowitz and former
President Bill Clinton on his jet, dubbed the Lolita Express.

Berman's hard-line stance was welcomed by young women who for years have been told that
Epstein couldn't be touched because Acosta signed off on the nonprosecution agreement,
promising not to charge Epstein in federal court.

Former Palm Beach County resident Virginia Guiffre, who has accused Epstein of turning
her into his sex slave and forcing her to have sex with others, including Dershowitz and
Prince Andrew, praised Berman. He showed the case is "being taken in a sertous way," she
told the Associated Press. Dershowitz has vehemently denied Guiffre's claims.

New York prosecutors were able to ignore the controversial nonprosecution agreement
because it contained some significant fine print, said former federal Judge Paul Cassell, who
for years has fought to get the agreement thrown out. It says only that no charges could be
filed against Epstein in South Florida, he said.

Berman agreed. "That agreement only binds, by its terms, only binds the Southern District of
Florida," he said. "The Southern District of New York is not bound by-that agreement and
wasn't a sighatory of it.”

That means the sordid allegations that have been leveled-at Epstein for years are now part of
a federal indictment.

Contrary to Epstein's claims, he knew the women who'came to his homes in New York and
Palm Beach were minors because they told him their ages, according to the indictment.
Epstein preyed on young girls because he knew they were "vulnerable to exploitation,”
prosecutors added.

As part of a carefully orchestrated sex rifig, Epstein or his associates would call girls while
he was in New York so they would be available for sex once he returned to Palm Beach, the
indictment says. The employees weren't named. They were identified only as "Employee-1,"
"Employee-2" and "Employee<3."

To ensure he had a steady stream of young girls, Epstein would turn some victims into
recruiters. He would pay_them to bring new girls to his home on El Brillo Way along the
Intracoastal Waterway in\Palm Beach or to his palatial townhouse on New York's Upper East
Side.

"This allowed Epstein to create an ever-expanding web of new victims," Berman said.

In both New X ork and Palm Beach, the lurid operation was similar. Unidentified employees
of Epstein’s would/escort the teens into a room. They were told to take off all or most of their
clothes.before giving the naked billionaire massages, according to the indictment.

"Epstein would also typically masturbate during these encounters, ask victims to touch him
while he masturbated, and touch victims' genitals with his hands or with sex toys," the
indictment says.

As part of the criminal complaint, prosecutors are asking that Epstein be forced to turn over
his multimillion-dollar townhouse on East 71st Street. The complaint does not seek forfeiture
of Epstein's house in Palm Beach.

While heartened that Epstein now faces serious criminal charges in New York, Cassell said
he would continue to push a West Palm Beach-based federal judge to throw out the
nonprosecution agreement that Acosta forged with Epstein's star-studded legal team.



U.S. District Judge Kenenth Marra has already ruled that Acosta violated the federal Crime
Victims' Rights Act by not telling Epstein's victims about the agreement before it was inked.
Coincidentally, Cassell and Epstein attorney Roy Black had to file papers by midnight
Monday, explaining what action Marra should take to redress that wrong.

Cassell insisted Epstein should face charges in federal court in West Palm Beach. "Florida
victims deserve justice in Florida," said Cassell, who is working on behalf of Epstein's
victims with attorneys Bradley Edwards and Jack Scarola.

Since it's likely Florida women will get to testify against Epstein in New York, Scarola said
he's not focused on whether Epstein will face charges here. Instead, he said he wants to know
how and why the agreement was reached.

"There's been no explanation as to how a deal like this could have been cut andhow the
federal government could have been involved in a conspiracy to violate federal law," Scarola
said of his interest in continuing the legal battle over the nonprosecution agreemnient.

When Acosta agreed to drop the federal investigation, Epstein in 2008 pleaded guilty to two
prostitution charges and served 13 months of an 18-month sentence in a vacant wing of the
Palm Beach County Jail - a cell he was allowed to leave 12 hours a day; six days a week. He
was also forced to register as a sex offender and settle civildawsuits more than 30 young
women filed against him.

U.S. Rep. Lois Frankel, D-West Palm Beach, said she shates Scarola's interest in finding out
how the agreement came to be."] am especially mofe interested in why Epstein got the deal
he got," Frankel said. "We need to know why he was given such an easy sentence.

While she has asked the House Oversight Committee to investigate Acosta, Frankel said she
is not sure that will happen. "It just seems fo me it was a travesty that this guy got off the
way he did and, without pre-judging it,det's have a proper court case," Frankel said.

Former Palm Beach Police Chief Michael Re€iter was inflamed in 2006 when then-State
Attorney Barry Krischer refused t0'charge Epstein with serious crimes. Reiter took the
information his officers had gathered from dozens of Epstein's victims to Acosta, believing
he would prosecute Epstein. He didn't.

Reiter said he was heartened that 13 years later, Epstein will finally face justice.
"Thankfully, U. S. Attorney Berman and the other authorities in New York have the good
judgment to investigate and prosecute Epstein in the way that should have occurred in
Florida over a detade ago," Reiter said in a statement.

And, ScarolaSaid;there are signals that Berman's investigation is far from over.

Berman declined to answer questions about whether others, such as Epstein's high-powered
friends,-would be charged. He brushed off questions about the significance that the
investigation was being handled by the Public Corruption Unit.

While agents on Saturday were arresting Epstein aboard his private jet at the Teterboro
Airport in New Jersey after returning from Paris, other officers were searching his New York
City townhouse. Agents seized nude photos of young girls who appeared to be minors,
Berman said.

He said his focus was on finding more women who were exploited and abused by Epstein.
Turning to a poster, detailing the charges that had been filed against Epstein, he pointed a
finger at a photo of the convicted sex offender who was once described as "a man of
mystery."



"If you believe you are a victim of this man, Jeffrey Epstein, we want to hear from you,"
Berman said. A special number, 1-800-CALLFBI, will link victims of authorities.

Bill Sweeney, assistant director of the FBI's New York office, said after years of being
ignored by federal agents, the victims' voices will be heard.

"The Jeffrey Epstein matter is No. 1 on the major case list in the country," Sweeney said.
Turning to address Epstein's victims directly, he said: "Your bravery may empower others to
speak out against crimes against them."

Jmusgrave@pbpost.com
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of THE PALM BEACH POST,

Plaintiff,
V. CASE NO: 2019-CA-014681
DAVE ARONBERG, as Statc Attorncy of
Palm Beach County, Florida, SHARON R. BOCK,
as Clerk & Comptroller, Palm Beach County,
Florida,

Defendants.
/

DEFENDANT. DAVE ARONBERG. AS STATE ATTORNEY OF PALM BEACH COUNTY,
FLORIDA’S ANSWER TO FIRST AMENDEDNWCOMPLAINT
AND MOTION TO DISMISS COUNT 11

Defendant, DAVE ARONBERG, as State Aftomacy of Palm Beach County, Florida, (“SAO™),
by and through thc undersigned attorncy, hercbytanswers Count I of the First Amended Complaint of
Plaintiff, CA Florida Holdings, LL.C, Publisher.of The Palm Beach Post (“Post™), and files a Motion

to Dismiss Count II, as follows:

JURISDICTION
1. Admitted forjurisdictional purposcs.
PARTIES
2. Admitted.
3 Denied that Defendant Aronberg or the Office of the State Attorney for the Fiftcenth

Judicial Circuit is in posscssion and/or control of documents that arc the subject of this action.
Otherwisc admitted.
4. Admitted.

INTRODUCTION

5. Paragraph 5 contains the Post’s statement of the casc and legal arguments to which no



responsc is requirecd. To the cxtent that a responsc is required, the SAQ is without knowledge or
information sufficient to form a belicf as to the truth of any factual allegations contained in paragraph
3, and therefore denics the allegations and demands strict proof thercof.

6. Paragraph 6 contains the Post’s statement of the casc and legal arguments to which no
responsc is required. To the extent that a responsc is required, the SAO admits only that scction
905.27(1){c), Florida Statutc authorizes the disclosure of grand jury proccedingscunder cecrtain
circumstanccs.

7. Paragraph 7 contains the Palm Beach Post’s statement of the casc and lcgal arguments
to which no responsc is requircd. To the extent that a response is required, the SAQO is without
knowledge or information sufficient to form a belief as to the truthvef any factual allegations contained
in paragraph 7, and therefore denics the allegations and deinands strict proof thercof.

8. Paragraph 8 scts forth the Post’s statcment of the case and legal arguments to which
no responsc is required. To the cxtent that a responsc 15 required, the SAO is without knowledge or
information sufficient to form a belicf as toythestruth of any factual allcgations contained in paragraph
8, and therefore denics the allegations and demands strict proof thercof.

9. Paragraph 8 scts forth-the Post’s statement of the case and legal arguments to which
no responsc is required. Tothe/txtent that a responsc is required, the SAQ is without knowledge or
information sufficientito form a belicf as to the truth of any factual allegations contained in paragraph
9, and therefore denics the allegations and demands strict proof thercof.

FACTUAL BACKGROUND

10. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allegations contained in paragraph 10, and therefore denics the allegations and demands
strict proof thercof.

A. First Epstein Sex Crimes Investigation, Indictment, and Plea Agreement: 2005-2008.

11. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
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of any factual allegations contained in paragraph 11, and therefore denics the allegations and demands
strict proof thercof.

12. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allegations contained in paragraph 12, and therefore denics the allegations and demands
strict proof thercof.

13. The SAQ is without knowledge or information sufficient to form a belief as|to the truth
of any factual allegations contained in paragraph 13, and therefore denics the allegations and demands
strict proof thercof.

14. The SAQ is without knowledge or information sufficient to,foom a belicf as to the truth
of any factual allcgations containcd in paragraph 14, and thereforéidenies the allegations and demands
strict proof thercof.

15. The SAQ is without knowledge or informfation sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph'l5, and therefore denics the allegations and demands
strict proof thercof.

(1) Police Chief Reiter’s Letter to the State Attorney

16. The SAQ is withoutknowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 16, and therefore denies the allegations and demands
strict proof thercof.

17, The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 17, and therefore denics the allegations and demands
strict proof thercof.

(2) The July 2006 State Grand Jury Presentation

18. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 18, and therefore denics the allegations and demands

strict proof thercof.



19. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 19, and therefore denics the allegations and demands
strict proof thercof.

20. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 20, and therefore denics the allegations and demands
strict proof thercof.

21. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 21, and therefore denics the allegations and demands
strict proof thercof.

22. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 22, and therefore denics the allegations and demands
strict proof thercof.

3) The FBI’s Investigation andEpstein’s Non-Prosecution Agreement with Federal
Authorities.

23. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 23, and therefore denics the allegations and demands
strict proof thercof.

24, The 8A O is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 24, and therefore denics the allegations and demands
strict proof thercof.

25. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 25, and therefore denies the allegations and demands
strict proof thercof.

26. The SAQ is without knowledge or information sufficient to form a belicf as to the truth

of any factual allcgations containcd in paragraph 26, and therefore denics the allegations and demands



strict proof thercof.

27. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 27, and therefore denics the allegations and demands
strict proof thercof.

28. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 28, and therefore denics the allegations and demands
strict proof thercof.

29. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 29, and therefore denics'the allegations and demands
strict proof thercof.

30. The SAQ is without knowledge or information'sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 30; and‘thcrcfore denics the allegations and demands
strict proof thercof.

31. The SAQ is without knowledgeorinformation sufficient to form a belicf as to the truth
of any factual allcgations containcd'in paragraph 31, and therefore denics the allegations and demands
strict proof thercof.

4) The Crime Victims’ Rights Act Litigation.

32. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 32, and therefore denics the allegations and demands
strict proof thercof.

33. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 33, and therefore denics the allegations and demands
strict proof thercof.

34, The SAQ is without knowledge or information sufficient to form a belicf as to the truth

of any factual allcgations containcd in paragraph 34, and therefore denics the allegations and demands
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strict proof thercof.

35. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 35, and therefore denics the allegations and demands
strict proof thercof.

36. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 36, and therefore denics the allegations and demands
strict proof thercof.

37. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 37, and therefore denics the allegations and demands
strict proof thercof.

B. Second Epstein Sex Crimes Investigation, Indictment, Suicide: 2019.

38. Admitted.

39. The SAQ is without knowledge oninformation sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph.39, and therefore denics the allegations and demands
strict proof thercof.

40. The SAQ is withoutknowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 40, and therefore denics the allegations and demands
strict proof thercof.

41, The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 41, and therefore denics the allegations and demands
strict proof thercof.

42 The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 42, and therefore denics the allegations and demands
strict proof thercof.

43. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
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of any factual allcgations containcd in paragraph 43, and therefore denics the allegations and demands
strict proof thercof.

44, Admitted.

C. The August 27, 2019, SDNY Hearing: Epstein’s Victims Speak.

45. The SAQ is without knowledge or information sufficient to form a belicf as to the
truth of any factual allegations contained in paragraph 44, and thercfore denics the allegations and
demands strict proof thercof.

46. Admitted that United States Scnior Judge Richard M. Bemman ordered a hearing on
August 27, 2019, but the SAO is without knowledge or information sufficient 10 form a belicf as to the
truth of any remaining factual allegations contained in paragraph 43, and thercforc denics the
allcgations and demands strict proof thercof.

47. The SAQ is without knowledge or informfation sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph47, and thcrefore denics the allegations and demands
strict proof thercof.

48. The SAQ is without'knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcduin/paragraph 48, and therefore denics the allegations and demands
strict proof thercof.

49, The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allcgations containcd in paragraph 49, and therefore denics the allegations and demands
strict proof thercof.

50. The SAQ is without knowledge or information sufficient to form a belicf as to the truth
of any factual allegations paragraph 50, and therefore denics the allegations and demands strict proof
thercof.

51. The SAQ is without knowledge or information sufficient to form a belicf as to the truth

of any factual allcgations containcd in paragraph 51, and therefore denics the allegations and demands
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strict proof thercof.

D. The Palm Beach Post’s Standing and the Public Interest.

(1) The Palm Beach Post Has Reported Extensively On Epstein’s Crimes For Nearly
15 Years.

52. Admitted.

53. Admitted.

54. Admitted that the Post has cxtensively investigated and reported om the allegations
against, thc law enforcement investigation of, and the crimes committed by Epstem,ibutlacks sufficient
knowledge to admit or deny any factual allegations remaining in paragraph 54, and thercfore denics
the allegations and demands strict proof thercof.

55. The SAQ is without knowledge or informatign sufficient to form a belicef as to the
truth of any factual allcgations containcd in paragraph 55,%and thercfore denics the allegations and
demands strict proof thercof.

(2) The Palm Beach Post’s Standing and the Public Interest.

56. Paragraph 56 of thedFirst Amended Complaint contains the Palm Beach Post’s
statement of the case and legal [arguments to which no responsce is requircd. To the cxtent that a
responsc is rcquired, the \SAQ admits the press has a constitutional right of access to criminal
proccedings, but is without knowledge or information sufficient to form a belicf as to the truth of any
remaining factual“allcgations containcd in paragraph 56, and thercfore denics the allegations and
demands strict proof thercof.

57. Paragraph 57 scts forth the Post’s statement of the casc and legal arguments to which
no responsc is required. To the cxtent that a responsc is required, the SAQO is without knowledge or
information sufficient to form a belicf as to the truth of any factual allcgations contained in paragraph
57, and therefore denics the allegations and demands strict proof thereof.

58. Paragraph 58 scts forth the Post’s statement of the casc and legal arguments to which



no responsc is required. To the cxtent that a responsc is required, the SAO is without knowledge or
information sufficient to form a belicf as to the truth of any factual allegations contained in paragraph
57, and therefore denics the allegations and demands strict proof thercof.

59. Paragraph 59 of the First Amended Complaint contains the Palm Beach Post’s
statement of the casc and legal arguments to which no responsce is requircd. To the cxtent that a
responsc is required, the SAQ admits that Fla. Stat. 905.27 allows a court to make the(dctermination
of disclosurc but is without knowledge or information sufficient to form a belief as'to/the truth of any
remaining factual allcgations containced in paragraph 59, and thercfore denics the allegations and
demands strict proof thercof.

E. The Court’s Jurisdiction and Authority.

(1) The Court’s Supervision of the Grand Jurv.Process and Its Authority to Order
Public Disclosure of the Epstein Evidence.

60. Paragraph 60 of the First Amended Cemplaint contains the Palm Beach Post’s
statement of the casc and legal arguments<to which no responsc is requircd. To the cxtent that a
responsc is rcquired, thec SAQ admits the press has a constitutional right of access to criminal
proccedings, but is without knowledge or mformation sufficient to form a belicf as to the truth of any
remaining factual allcgations containcd in paragraph 60, and thercfore denics the allegations and
demands strict proof thercof.

61. Admitted.

62. Admitted.

63. Paragraph 63 scts forth the Post’s statement of the casc and legal arguments to which
no responsc is required. To the cxtent that a responsc is required, the SAQO is without knowledge or
information sufficient to form a belicf as to the truth of any factual allcgations contained in paragraph
63, and therefore denics the allegations and demands strict proof thercof.

64. Paragraph 64 of the First Amended Complaint contains the Palm Beach Post’s



statement of the casc and legal arguments to which no responsc is required. To the cxtent that a
responsc is required, the SAQ is without knowledge or information sufficient to form a belicf as to the
truth of any remaining factual allegations contained in paragraph 64, and thercfore denics the
allcgations and demands strict proof thercof.

(2) The Court’s Jurisdiction To Declare Rights And Construe Statutes.

65. Admitted.

66. Admitted.

67. Admitted.

COUNT 1
(Dcclaratory Relicf - Florida Stat. Scctions 8670401 ef seq.)

68. The SAQ reincorporates and re-alleges its prior answerts to paragraphs 1 through
67 above.

69. Admitted.

70. Paragraph 70 contains thc Past’s statcment of the casc and legal arguments to which
no responsc is required. To the cxtent that a'responsc is required, the SAQ is without knowledge or
information sufficient to form a belicf as to the truth of any factual allegations contained in paragraph
70, and therefore denics thesallegations and demands strict proof thercof.

71. Admitted that-The Paim Beach Post is sccking a declaration from this Court but
denics the remainder of’Paragraph 71.

72. Admitted.

73. Denied.

74. Paragraph 74 contains the Post’s lcgal arguments to which no response is required.
To the cxtent that a responsce is required, the SAO is without knowledge or information sufficient to
form a belicf as to the truth of any factual allcgations containcd in paragraph 74, and therefore denics

the allegations and demands strict proof thercof.
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MOTION TO DISMISS COUNT 11
(Florida Stat. Scction 905.27)

Defendant, DAVE ARONBERG, as Statc Attorncy of Palm Beach County, Florida, pursuant
to the Florida Rules of Civil Procedure 1.420, hereby files this Motion to Dismiss Count IT of Plaintiff’s
First Amended Complaint for failurc to statc a causc of action, and in support thercof states:

L Standard of Review

When confronted with a motion to dismiss, the Court must determine whether the €omplaint
as phrascd within its four corners sufficiently states a causc of action, whercby relicfiean be granted.

Fox v. Professional Wrecker Operations, 801 So. 2d 175, 178 (Fla. 5th DCA 2001). A motion to

dismiss tcsts whether the plaintiff has stated a causc of action. The'test for a motion to dismiss under
Florida Rule of Civil Proccdure 1.140(b) is whether the plecader eouldprove any sct of facts as alleged

in the Complaint to support his or her claim. Sce, Conhollvav. S8checo. Inc., 89 So. 2d 482, 484 (Fla.

1956); Wasua Ins. Co. v. Haynes, 683 So. 2d 1123 (Fla. 4th DCA 1996).

In order to mecet this test, “a complaint must allege sufficient ultimate facts to show that a

plcadecr is entitled to relief.” W.R. Townsend €ontr.. Inc. v. Jensen Civ. Constr.. Inc., 728 So. 2d 297,

300 (Fla. 1st DCA 1999) (quoting Perny v. Cosgrove, 464 So. 2d 664, 665 (Fla. 2d DCA 1985); Fla.

R. Civ. P. 1.110(b)). Theseourt nced not accept intecrnally inconsistent factual claims, conclusory
allcgations, unwarranted deductions, or mere legal conclusions made by a party. Id. (citing Responsc

Oncology. Inc/v. Mctrahcalth Insurance Co., 978 F. Supp. 1052, 1058 (8.D. Fla. 1997)); Oxford Assct

Mgmt. v. Jaharis; 297 F.3d 1182, 1188 (11th Cir. 2002) (*[On a motion to dismiss,] the plaintiff’s
factual allcgations arc accepted as truc.... However, legal conclusions masquerading as facts will not
prevent dismissal.”). To avoid dismissal, a plecading “must allege a causc of action recognized under
law” against thc defending party. Kislak v. Kreedian, 95 So. 2d 510, 514 (Fla. 1957).

I1. Argument

a. Neither Defendant Aronberg, nor the Office of the State Attorney for the
Fifteenth Judicial Circuit is in possession and/or control of documents that
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are the subject of this action.

It is significant to cmphasize that despitc Plaintiff’s allegations to the contrary, Defendant
Aronberg and the Office of the State Attorney for the Fiftcenth Judicial Circuit arc not in custody or
control of the records sought herein, and therefore Defendant Aronberg is not a proper party to this
action. In fact, Defendant, Sharon R. Bock, as Clerk and Comptroller of Palm Beach County, Florida,
admits that it is thc custodian in posscssion of the documents that arc the subject of this action.

b. Plaintiff Fails to State a Cause of Action

Plaintiff attempts to asscrt a causc of action, in the interest of “furthering justice”, under Florida
Statutc § 905.27; howcever, a review of the statute in question reveals that ne causc of action is provided
for therein and conscequently Count IT of Plaintiff’s First Amended Complaint must be dismissed as a
matter of law. Despite Plaintiff’s extensive recitation of the, factual background regarding Jeffery
Epstein and the testimony and cvidence presented tosthe 2006 grand jury in Palm Beach County,
Florida, Fla. Stat. § 905.27, mercly cxplains the ‘exceptions to the disclosurc of grand jury testimony
and docs not sct forth in any way a causc of action upon which to initiate a valid law suit.

Morcover, a review of the’statite at issuc clearly indicates that cven if § 905.27, Fla. Stat.
provided a basis for a cause of actien,Plaintiff is barrcd from access to the records it sceks. To wit, in
pertinent part, Fla. Stat. § 905.27(2) states:

When such diselosure is ordered by a court pursuant to subscction (1) for usc in a civil

casc, it maybce disclosed to all partics to the casc and to their attorncys and by the latter

to their legal associates and cmployees. However, the grand jury testimony afforded

such persons by the court can only be used in the defense or prosecution of the civil or
criminal case and for no other purpose whatsoever.

Here, despite the clear statutory guidelines for disclosurce of grand jury matcrials in a civil casc,
Plaintiff is improperly sccking the requested 2006 grand jury matcerials for the purposes of public
disclosurc pursuant to the court’s inhcrent authority and supcrvisory powers over the grand jury. [Sce,
Complaint Y 8, 63]. Again, cven if Plaintiff properly asserted a causc of action under Fla. Stat. 905.27,

the statutc unambiguously statcs that grand jury testimony “can only be uscd in the defense or
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prosccution of the civil or criminal casc and for no other purposc whatsocver”, which is distinctly
diffcrent from Plaintiff’s intended purpose for public disclosure of the grand jury evidence. Fla. Stat.
§ 905.27(2).

WHEREFORE, based on the foregoing argument and supporting authority, Defendant, DAVE
ARONBERG, as Statc Attorncy of Palm Beach County, Florida, respectfully requests that this
Honorable Court grant the instant Motion and dismiss Count IT of Plaintiff’s First Amcnded Complaint
with prejudice, and grant Defendant Aronberg all other and further relief deemed just and proper,
including attorney’s fees and costs for defending this frivolous action.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 24th day of January, 2020, a eopy of the foregoing has been
clectronically filed with the Florida E-File Portal for c-scrvicc'on all partics of record herein.
JACOBS SCHOLZ & WYLER, LLC

&/ Douglas A. Wyler

Arthur I. Jacobs, Esq.

Fla. Bar No.: 10249

Richard J. Scholz, Esq.

Fla. Bar No.: 0021261

Douglas A. Wyler, Esq.

Fla. Bar No.: 119979

961687 Gatcway Blvd., Suite 201-1
Fernandina Beach, Florida 32034
(904) 261-3693

(904) 261-7879 Fax

Primary: jacobsscholzlaw{@comcast.nct

General Counsel for the Florida Prosecuting
Attorney’s Association
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1 PROCEEDINGS
2 * %k kK
3 THE COURT: We are here today for a very
4 limited purpose. I'm sure the attorneys are aware of
5 that, but I just don't want there to be any
6 confusion. We are here on Defendant Dave Axonberg
7 and Defendant Sharon Bock for the Comptroller and the

8 State Attorney's motion to dismiss Count IT.

S You're all acutely aware as the "lawyers that
10 this is a question of law. So w&'re not going to be
11 diving into facts and the Courtwill not be deciding
12 the merits of this motion “4€his morning. We are

13 simply here for the sole purpose of that motion to

14 dismiss. So I just«wanted to make sure that we all

15 stay on track andwwe're all on that same page.

16 So, Ms. Boyagian, I'll send it to you first,

17 Ma'am. I --wof course, we all know that the Law 101,

18 I must dook dt the four corners of the motion, which

19 alleges\that the State Attorney, David Aronberg, and

20 the clerk and comptroller, Sharon Bock, actually have

21 custody and control of these grand jury proceeding.

22 Whether that is true or not is not for this

23 court to determine because I'm looking simply at the

24 four corners of the complaint. But, not for nothing,
e 25 I think we all know that they don't have control and

2 ESQUIRE 800.211DEPO (3976)
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4

custody of the records. But I'm going to assume that
it's correct because that's what has been alleged.

So what I first want to hear from is the
attorney for Florida Holdings with regard to,
assuming arguendo, that Florida Statute 905.27 does
create a cause of action, what relief is it that
you're seeking from -- in Count II, specifically.

Not the dec action. We're not here on that)|today --
what is it you hope to get, a judgment?

MS. BOYAGIAN: Thank you, yolr Honor. Good
morning, and thank you for the“priyvilege of appearing
before this court.

The relief we are geeking isg disclosure of the
grand jury records, pursuant to the Furtherance of
Justice Exception4to 905.27. And under the First
Amendment .

The présg, as your Honor is aware, has a right
of acces§ under the First Amendment as a surrogate of
the public --

THE COURT: Let me just stop you for a minute.
I'drlike you to answer my specific question.

Soc I am not particularly convinced -- and I'd
like for you to address that. So we're not going to
dive into facts or the press's standing because

that's not something we're here to discuss today.

@ ESQUIRE 800.211.DEPO (3376)
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1 And I have read the voluminous paperwork --
2 I've received paperwork as -- and -- five-minute ago

3 from some of the other parties. But I deeply

4 appreciate the fact that you sent this to me so much

5 in advance and I have been able to spend some time

6 with, ag I said, the voluminous paperwork that!was

7 provided.

8 But as you know, Ma'am, we are here for such an

9 extremely limited issue today, and that their motion
10 to dismiss where they state "you're suing the wrong
11 pecple"; that the court has thege)records.

12 And so, more importantly, "I want you to address

13 whether Section 905.27 gives you a private cause of

14 action against the gtate attorney and the clerk.

15 Again, I'm geing 'to assume the facts are true

16 that are asserted in the motion. Whether they are or
17 not -- because I think we can all agree we're not for
18 sure ifAthey’”ever -- that the state attorney doesn't

19 have/these records. So what is it you're geeking in

20 Count II -- not the dec action. I know you want the

21 records. I've got that. But in Count ITI,

22 specifically, what do you -- what's the relief you're
23 seeking and, more importantly, how under this statute
24 do you get to assert a private action -- a private

e 25 cause of action against the state attorney and the
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clerk?

action,

injury,

MS. BOYAGIAN:

905.27. But that does not end the inquiry.

"Where a statute like 905.27

an action."

There's no question
FIRST AMENDMENT right tQ
gives rise to a right™ef

Stated another way,

that the Fischetr Metcalf

Your Honor, we are aware, of

course, that there isgs no expressed private right of

As the Florida Supreme Court stated:

forbids an act which igs to Plaintiff's

the party injured should have

And that's the Smith Piezo casein the volume
of materials that we sent you,
hetfe that the denial of the

the press is an injury which

action.

locking at the analysis
Court locked at, there are
three factors.in determining whether there is a
private Zightrof action where a statute does not
expressly provide for one.

One is whether the Plaintiff is part of the
class for which the statute is intended to protect;
second 1s a legislative history; and the third is the
underlying purposes of the statutory scheme.

The first factor I already addressed, that the

press is part of the class that the statute is

2 ESQUIRE
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1 intended to benefit, being the surrogate of the

2 public and exercising its first amendment right.

3 The second issue of legislative history and the
4 purpose -- statutory purpose are somewhat related.

5 We were unable to find much legislative history on

6 this issue of a private right of action undex the

7 statute.

8 There is nothing that says we intend to create
9 a private action, but there's certainly nothing that
10 says we do not want to create a private right of

11 action.

12 What we do have is that inm 1994, the same time

13 that 905.27 was reenacted, Ya statute that pertains to

14 the secrecy of Stateé Grand Jury -- statewide grand

15 juries was also enacted. That provision, which is

16 905.395, has no exceptions for -- for revealing these
17 records. Bywcontrast, the legislature intentionally
18 enactedf 905.27 with the Furtherance of Justice

19 Exception.

20 If the public through the press can't bring a

21 private right of action to enforce that exception or

22 to seek relief under that exception, that

23 intentionally placed exception of furthering justice
24 is essentially rendered hollow --
e 25 (Speaking simultaneously.)

) DEPO
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8

THE COURT: Okay. Pause for a minute.

I don't think anybody is saying that there
isn't a cause of action or that the press doesn't
have standing. That's not what I'm asking you. I'm
asking you, how are the clerk and the state attorney
the proper defendants?

So, you know, nowhere have I said theére isn't a
cause of action. Clearly there is. I'm puzzled by
the procedural posturing of this case naming the
state attorney.

And, you know, I'm furthexr/stymied by the fact
that you allege in your complaint that they have --
particularly David Aronberg the State Attorney --
that he has these records.

But I'm going to assume that's true. So I'm
not telling you, you don't have a cause of action.
I'm just saying, okay, let's run this all the way
out. Let's say you win and you get a judgment
agaimsty the State Attorney Dave Arocnberyg.

What's he supposed to do with it? He can't
release the grand jury testimony. He has no
authority whatsoever to do that.

MS. BOYAGIAN: Well, your Honor, as you stated,
this ig a motion to dismigs stage, and we are

entitled to discovery on the issue of possession,

@ ESQUIRE 800.211.DEPO (3376)
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1 custody, and control. My understanding is that the

2 state attorney has asserted that he does not have
3 possession. It's not my understanding that the clerk

4 has taken that position. 8o the clerk may indeed be

5 the -- someone who does have possession, custody, and
6 control.
7 In any event, we would submit that the state

8 attorney, even it does ncot have actual. possgsession at
9 this time, it might be able to have the power to
10 control or direct the entity or persons who do have
11 control and possession to releage)those -- to effect
12 the judgment.
13 THE COURT: So leg{me‘ask you this: So the

14 clerk is the keeper<of the record. But even if you
15 got a judgment against her -- let's say you asserted
16 this cause of action and let's say you win and you
17 get a judgment against the clerk. The clerk cannot
18 releasedgrand jury testimony to you. Only the court
19 can.
20 SO really -- all I'm saying to you igs I do not
21 understand the way this case was filed or why these
22 are the defendants because it's impossible for them
23 to perform.
24 I mean, I'm going to assume, based on your

e 25 motion, again, that they do have the records. But we

Z ESQUIRE 800.211.DEFO (3370
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all know -- everyone in the room knows they do not --
that only the court -- they're -- they're with a

court interpreting. 2nd only the court can release
the records.

So i1f you get a judgment against either the
state attorney or the clerk, they cannot -- I mean, I
guess what you're saying to me is, well, we want to
do discovery and we want them to say uneqguivocally "I
have these records" or "I don't have them."

And -- I mean, the law is abundantly clear.

You cannot do it without a court/ determining whether,
in the furtherance of justice, ‘the release is
appropriate.

MS. BOYAGIAN: And that is a determination
we're asking your<Hpnor to make, and we're asking for
an order from your |court.

THE COURT: When we get to the merits of the
case, sure itris. But, again, you're asking me to
make /fhat ‘determination and for me to make a
determination of whether the grand jury records
showld be released. And the only thing we're here
today about is why should the clerk and the state
attorney have to defend a civil action when it's a
possibility of performance? They -- even if you were

to win and get a judgment against them, they cannot

@ ESQUIRE 800.211.DEPO (3376)
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1 give you what they don't have.

2 So -- I mean, it's as simply as this: Are

3 you -- you just want to engage in some discovery for
4 them to absclutely assert, particularly, the state

5 attorney, "I don't have these records"; look to the
6 rules that say the moment the grand jury's o%er,

7 they're sealed and they're turned over and\they

8 cannot be released without court ordep?

9 So I'm not addressing the merits,ov whether vyou
10 have an exception or you're able“\to ‘argue that

11 there's an exception in the furtherance of justice.
12 We're not getting there today. ” I'm simply saying why

13 should these two entities have to defend this lawsuit

14 when even down the xoad if they win they can't give

15 you what they dont have?

16 MS. BOYAGIAN:, As vour Honor stated, I'm not

17 sure that's\the case with the clerk. That wasg not in

18 their -4 that issue was not stated in their papers.

19 THE COURT: Let me ask you this, then: Do you

20 think, if you got a judgment and I or the court

21 doesn't make the determination that the grand jury

22 records should be released, that the clerk would be

23 able to perform?

24 Would they be able to say "here you go"? I
e 25 mean, could the clerk just make that unilateral

2 ESQUIRE 800.211.0EFO (3376)

DEFOSITION SOLUTIONS



EsquireSolutions.com

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HEARING June 03, 2020
CA FLORIDA HOLDINGS vs DAVE ARONBERG 12

decision "I'm going to release the records, sealed
confidential records"?

Does she have any authority to do that?

MS. BOYAGIAN: My understanding, your Honor, is
that 905.27 requires a court order before the records
are unsealed.

THE COURT: Exactly. Exactly.

All right. Let me hear from Mr. Arecnberg's
attorney, Mr. Wyler.

MR. WYLER: Thank you, your Honor. May it
please the Court --

THE COURT: Good morning, $ir.

MR. WYLER: Good me@rning.

Your Honor, I just wanted to let you know that
I spoke with counsgel- for the clerk, Ms. Fingerhut, a
couple of days before this hearing, and we decided
that I wouldwjust make the presentation for both of
of us, béing that our arguments overlap except for
the fack of who this claim -- whether they have the
records or not, which, of course, we've said we don't
have custody of the records.

But, nonetheless, our arguments overlap. The
Plaintiff is attempting to assert a cause of action
under Section 905.27. That statute settled testimony

not to be disclosed exceptions. So it's just

@ ESQU IRE 800.211.DEPO (3376)
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1 explaining exceptions to the disclosure of the grand

2 jury testimony.

3 Cur position is that it doesn't set forth a

4 cause of action and that it's impossible for us to
5 perform what they're asking.

6 I know you said you didn't really want £0| get
7 into the Furthering Justice Exception, but\Z know
8 that's what they're using as their basis to get to
9 these. But it's our position that the clear

10 unambiguous statutory language, 4t shows that this
11 disclosure only applies to a,Ci¥il or criminal case,
12 and that within that civilforx @riminal --

13 (Speaking simultaneocusly.)

14 THE COURT: Again, sir -- I'm sorry. As I told

15 Plaintiff's counsel --

16 MR. WYLER: -~ can only be used in the defense
17 for --

18 THE COURT: Okay. We're not there. We're not
19 discussing the merits of the case, and -- I'm not

20 ready to cross that bridge. I'm here for a very,

21 very limited hearing today.

22 So just as I stopped Plaintiff's counsel from

23 arguing the merits of the case and whether or not the

24 Furtherance of Justice Exception will apply in this
Q 25 instance, we're not even there vyet.

2 ESQUIRE 800,211 DEPO (3370
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I'm only here for the purpose of determining
whether or not the clerk and state attorney should be
dismissed. 2and I am bound by the four corners of the
document, which assert that you do have control and
custody over it.

So if you'll fashion your argument with regard
to that limited purpose, I would appreciate| it.

MR. WYLER: No problem, your Honor., I
apologize.

Within the four corners of theix complaint, our
position is that they failed tO,state a cause of
action under 905.27. It doés net provide for -- it
doesn't list that therelg ne element that they have
adequately pled to agSert a cause of action under
that. There's --4and, the only thing they're asking
for is records that ‘we don't have.

There' swreally not much more to it, your Honor.
And we would Jask that you would grant our motion to
digmiEsnfor failure to state a cause of action.

THE CQURT: ©Okay. Ms. Fingerhut, are you still
on the phone?

MS. FINGERHUT: Yes, your Honor.

THE COURT: Is there anything you wish to add?

MS. FINGERHUT: We agree with the state

@ ESQUIRE 800.211.DEPO (3376)
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1 attorney's position, and we also agree with what the

2 Court has said, that the plain language of the

3 statute, a cause of action deoesn't exist. And we

4 really cannot -- we'll be defending something without
5 the four corners. We're simply involved in this

6 action because the clerk is the custodian ofdéthe

7 records.
8 THE COURT: Okay. Thank you, Maham.
9 Ms. Boyagian, back to you.
10 MS. BOYAGIAN: Your Honor, “I'd like to note

11 that in the Butterworth case in{which the Supreme
12 Court limited the application 905.27 by saying that a

13 witness can reveal herown ‘\testimony and prohibiting

14 that they violate the First Amendment -~-

15 THE COURT: “S8ay \that again, please.

16 MS. BOYAGIAN: In the Supreme Court case, the

17 Butterworth(ease, in which the Supreme Court ruled

18 that 905.27 Can't restrict a Grand Jury witness from

19 revealing her own testimony, that would be a

20 violation of First Amendment, in that case, the state

21 attorney was, in fact, a party.

22 THE COURT: Well, I assume the state attorney

23 that was present -- I mean, I don't find that that's

24 close to what we're talking about here, and that's
e 25 whether or not -- I mean, as we know, this was in
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2006. Certainly Dave Aronberg wasn't even the state
attorney then. But this is about the release of
records.

I want to give you ample opportunity -- and
again, I sincerely appreciate that all of the case
law and the way that it was presented to the Lourt in
such a timely fashion. I really do. And I, did spend
some time with it. But I want to give you whatever
opportunity you want to take to convince me that it
is in -- as to Count 2, again. NoOt the dec action --
whether these would be the appropriate defendants.

And, you know, really L want you to boil it
down for me as to thisg < let's take it all the way
down the road. You win. ’'You get a judgment against
the clerk and the<state attorney.

I know there's ‘other reasons why you might have
filed it this.way. But I'm just simply puzzled
because I do thear what the clerk and the state
attornéy are saying, and that is, performance is
impossible. They don't have the records and
cannot -- absolutely. There's ncot even an inch of
wiggle room -- that they could release the records
even if you got a judgment. It is solely a
determination for the court.

I, frankly, think, you know, there's ways to

@ ESQUIRE 800.211.DEPO (3376)
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1 get to your records. There's ways to get

2 confidential records. But it isn't by suing the

3 state attorney and the clerk.

4 So I just want to hear your last final argument
5 on how Count II, the appropriate defendants are the
6 clerk and the state attorney. Even asgssumingtarguendo
7 they have the records -- we know they don't/-- you

8 were to get a judgment against them, how would you

9 expect them to perform?
10 MS. BOYAGIAN: Two points, $your Honor: One is
11 that, again, the clerk did negthassert in her papers
12 that she does not have control., That is a position

13 that the State Attorney's Office has asserted. It is

14 our allegation, and<as your Honor noted, allegations
15 must be accepted‘as true -- as true at this stage of
16 the proceedings.
17 Second,™it is also our understanding that the
18 state attorney and the clerk intend to block access
19 to these records. So our allegation is that they do
20 have\possegsion, custody, or control, which the clerk
21 has’not denied; and second, that they are trying to
22 block access to the records --
23 THE COURT: What do you mean? What do you
24 mean? They're not trying to block it. They're

‘!' 25 saying that despite the fact -- let's just talk about
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the clerk, because we all know the state attorney
doesn't have it.

So the clerk is the custodian of records.
That's her main job. There's no doubt about it. We
all know that. But we also know, uneguivocally --
uneqguivocally, only the court can make the
determination of whether the moving party~“has
satigfied that there is an exception that these
should be released.

So, again, I ask you -- shedis, in fact, the
custodian of the records -- i8\it),your opinion that
if you got a judgment sayifig clerk and comptroller
gets a judgment against{ them, that she can release
the records without £he court -- without the court
weighing in, witheut the court making that
determination as required by law?

MS. BOYAGIAN: No, your Honor. We are aéking
your Homor to order the clerk to do that under your
discretion.

THE COURT: &all right.

Mr. -- Ms. Fingerhut, you wish to be heard on
that?

MS. FINGERHUT: Your Honor, our position 1is
that we're not trying to block access to the

records --

@ ESQUIRE 800.211.DEPO (3376)
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1 (Speaking simultaneously.)
2 THE COURT: Can you hear? Can the attorneys
3 hear?
MS. FINGERHUT: -- custodian the records and

4
5 that he cannot release the records without court --
6 THE COURT: Exactly.

7 Okay. All right. Anything further, Mr. Wyler?
8 MR. WYLER: No, your Honor. I concur jwith the

9 attorneys for the clerk's office that\it's impossible
10 for us to release these records.”\ There's no intent
11 to hide them or block anything“from the Plaintiff.

12 THE COURT: Okay. Anything further,

13 Ms. Fingerhut?

14 MS. FINGERHUT: < No, vyour Honor.

15 THE COURT: ,‘And,,’Ms. Boyagian, anything

16 further, Ma'am?

17 MS. BOYAGIAN: Nothing further, your Honor.
18 THE, COURT: Okay. I will get an order out

19 quicklyy ‘Thank you, folks so much. 2And I'll see you

20 on_the next round. Thanks a lot.

21 MS. BOYAGIAN: Thank you, your Honor.

22 MR. WYLER: Thank you, your Honor.

23 (The proceedings concluded at 10:28 a.m.)
24

®
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CERTIFICATE COF REPORTER

I, Sonja M. Reed, Court Reporter, certify that
I was authorized to and did stenographically report the
foregoing proceedings and that the transcript, pages 1
through 19, is a true and complete record of ay

stenographic notes.

Dated this 3rd day of AQure, ) 2020.

RIS,

Sonja M. Reed
Court Reporter
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CIRCUIT CIVIL DIVISION AG
CASE NO. 50-2019-CA-014681-XXXX-MB

CA FLORIDA HOLDINGS LLC PUBLISHER OF THE PAIM BEACH POST,
Plaintiff/Petitioner
VS.
DAVE ARONBERG,
SHARON R BOCK,
Defendant/Respondents.
/

ORDER GRANTING DEFENDANTS MOTIONS TO DISMISS COUNT 1I OF
PLAINTIFF'S FIRST AMENDED COMPILAINT WITH PREJUDICE

THIS CAUSE came before the Court on Dave Aronbergpas State Attormey of Palm
Beach County’s (“State Attorney’) and Sharon R. Bock, agClerk & Comptroller of Palm Beach
County’s, (“Clerk™) respective Motions to Dismuss Cowmt I[I'ef CA Florida Holdings, LLC,
Publisher of the Palm Beach Post’s (“The Post”) First Amended Complaint (DE## 22, 24). This
case 1s assigned to Division AG, which is carrently presided over by the Honorable Donald
Hafele. However, the undersigned, as"Chief Judge of the Fifteenth Judicial Circuit, presided
over the June 3, 2020 hearing on the'State) Attorney and Clerk’s Motions as the Motions
implicate records of the Palm Beach County grand jury, over which the Chief Judge presides.
See § 90501, Fla. Stat. (2019}, After careful consideration of the pleadings and the arguments
presented at the hearing, the’Couwrt grants the Motions for the following reasons.

Background
The Post is'a media outlet which has heavily reported on the 2006 Palm Beach County criminal
prosecutionof Jeffrey Epstein. Through the instant civil lawsuit, The Post seeks “immediate
access to the testimony, minutes, and other evidence presented in 2006 to the Palm Beach
County grand jury” in Mr. Epstein’s case and alleges that both the State Attorney and Clerk are
“in possession and/or control of [those] documents.” (DE # 17, First Amended Complaint at
3.4, and 77). Specifically, The Post seeks declaratory judgment as to its rights to obtain the

grand jury testimony in Mr. Epstein’s case from the State Attorney and Clerk (Count I) as well as
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Judgment against the State Attorney and the Clerk pursuant to section 90527, Flonda Statutes,
which sets forth the parameters of grand jury secrecy in Florida. (Count II). Both the State
Attormey and the Clerk move to dismiss Count I of The Post’s First Amended Complaint,
arguing that that section 905.27 does not create a private cause of action. (DE## 22, 24). The
Court agrees.

Analysis
“In reviewing a motion to dismiss for failure to state a cause of action, the court mustiaccept the
allegations of the complaint as true and construe them in the light most favorable to the plamtiff.”
Almarante v. Art Institute of Fort Lauderdale, Inc., 921 So.2d 703, 704-05 (Fla,4th DCA
2006). The motion should only be granted if the moving party demonstrates that the plaintiff
cannot provide any facts that would support a cause of action. Jd=lt follows that if the cause of
action alleged is nonexistent under Florida law, dismissal 18 wartanted. Cummings v. Dawson,
444 So.2d 565, 566 (Fla. 1st DCA 1984) (affirming dismissalof cause of action not recognized
by Florida law).
Section 90527, Florida Statutes (2019}, is titled,“Testimony not to be disclosed, exceptions,”

and states:

(1) A grand juror, state attorney/assistant state attorney, reporter, stenographer,
mterpreter, or any other person appearing before the grand jury shall not disclose the
testimony of a witness examingd before the grand jury or other evidence received by it
except when required by a court to disclose the testimony for the purpose of:

a. Ascertaming whether it is consistent with the testimony given by the wimess before
the cowurt;

b4 Determining whether the witness is guilty of perjury; or

c.. Furthering justice.

(2) It is unlawful for any person knowingly to publish, broadcast, disclose, divulge, or
communicate to any other person, or knowingly to cause or permit to be published,
broadcast, disclosed, divulged, or communicated to any other person, in any manner
whatsoever, any testimony of a witness examined before the grand jury, or the content,
gist, or import thereof, except when such testimony is or has been disclosed in a court
proceeding. When a cowrt orders the disclosure of such testimony pursuant to subsection
(1) for use in a criminal case, it may be disclosed to the prosecuting attomey of the court
m which such criminal case i1s pending, and by the prosecuting attorney to his or her
assistants, legal associates, and employees, and to the defendant and the defendant's
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attorney, and by the latter to his or her legal associates and employees. When such
disclosure is ordered by a court pursuant to subsection (1} for use in a civil case, it may be
disclosed to all parties to the case and to their attorneys and by the latter to their legal
associates and employees. However, the grand jury testimony afforded such persons by
the court can only be used in the defense or prosecution of the civil or criminal case and
for no other purpose whatsoever.

(3) Nothing in this section shall affect the attorney-client relationship. A client shall have
the right to commumicate to his or her attorney any testimony given by the client to the
grand jury, any matters involving the client discussed in the client's presence before the
grand jury, and any evidence involving the client received by or proffered to the grand jury
i the client's presence.

(4) Persons convicted of violating this section shall be guilty of a misdemeanor of the first
degree, pumshable as provided ins. 775.083, or by fine not exceeding $5,000, or both

(5) A violation of this section shall constitute crimimal contemptef court.

§ 90527, Fla. Stat. (2019).

As the State Attorney and Clerk argue and The Post concedes, section 90527
makes no express provision for a civil suit or civil liability. Nonetheless, The Post maintains that
it 1s entitled to seek the grand jury records via a'private cause of action pursuant to the “furthering
Justice™ exceptionto grand jury secrecy eontained in subsection 90527(1)c). Therefore, the
limited question for this Court’s consideration is whether a cause of action under section 90527
should be judicially implied. SeesMurthy v. N. Sinha Corp., 644 So.2d 983, 985 (Fla. 1994 ).

In advocating that it\may.pmaintain a cause of action against the State Attorney and Clerk
under section 90527, The Post urges the Court to examine three factors “(1} whether the
plaintift is oné of the class for whose special benefit the statute was enacted; (2) whether there
1s any indication, €ither explicit or implicit, of a legislative intent to create or deny such a
remedy; and(3) whether judicial implication is consistent with the underlying purposes of the
legislative scheme.” (Plamtiff’s Opposition to Defendant, Dave Aronberg, As State Attorney of
Palm Beach Cownty, Florida’s Motionto Dismiss Count IT of the First Amended Complaint at
page 13 (citing Fischer v. Metcalf, 543 So.2d 785 (Fla. 3d DCA 1989)). Within these three
factors, The Postrecognizes that there is no indication of legislative intent to create a cause of

action, but leans heavily on the benefit factor, arguing that the “furthering justice” exception to

Page 3 of 7



Case No.50-2019-CA-014681-XXXX-MB

grand jury secrecy outlined in section 905.27(1)(c} was meant to benefit the public at large, for
which the press acts as a surrogate. The Post’s arguments are unpersuasive as to the discrete
1ssue of whether a private cause of action lies in section 90527,

To begin with, The Post’s rehance on the benefit factor is misplaced. Per the Florida
Supreme Court’s 1994 opinion in Murthy, “the question of whether a statute establishes a duty to
take precautions to protect or benefit a particular class of persons is no longer determinative on
the question of whether a cause of action should be recognized.” Sorenson v. Prof’l
Compounding Pharmacists of W. Pa., Inc., 191 So.3d 929 (Fla. 2d DCA 2016){citing Murthy,
644 So.2d at 985). Instead, “whether a statutory cause of action should be judicially implied is a
question of legislative intent.” Horowitz v. Plantation Gen. Hosp. Lid. P'ship, 959 So.2d 176,
182 (Fla. 2007). See also QBE Ins. Corp. v. Chalfonte Condo. Apaxtment Ass'n, Inc., 94 So.3d
541, 551 (Fla. 2012) (“Since Murthy, we have reaffirmed the principle that whether a statutory
cause of action should be judicially implied 1s a questionef legislative intent.””); Universal Prop.
& Cas. Ins. Co. v. Loftus, 276 So.3d 849, 851 (Fla. 4th DCA 20 19).

As 1s always the case when a court undertakes’a legislative intent analysis, the plain
language of the statute is the starting, andoften-ending, point. See Horowitz, 959 So. 2d at 182.
“When the statute 1s clear and unambiguous, courts will not look behind the statute’s plain
language for legislative intent onresort to rules of statutory construction to ascertain intent.”
Loftus, 276 So.3d at 851(Fla, 4th DCA 2019))(quoting Daniels v. Fla. Dep't of Health, 898 So.
2d 61, 64 (Fla. 20035)). “However, a single part of a statute should not be read in isolation.” 7d.
“Instead, ‘all partsiof a statute must be read together in order to achieve a consistent whole.” /d.
(quoting Forsythev. Longboat Key Beach Erosion Control Dist., 604 So.2d 452, 455 (Fla.
1992)).

As The Post acknowledges, “there is a dearth of legislative history surrounding Section
80527 and the The Palm Beach Post was unable to locate any documents capturing any
legislative intent regarding the possibility of a private nght of action.” (Plaintff’s Opposition to
Defendant, Dave Aronberg, As State Attorney of Palm Beach County, Florida’s Motion to
Dismiss Cownt I of the First Amended Complaint at page 14). While the lack of any legislative
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history indicating an intent to create a private right of action is telling, it is not dispositive as the
plain language of the section 905.27 is clear an unambiguous and, therefore, controls. Horowitz,
359 So, 2d at 182.

Examining the plain language of section 90527 n its entirety, which requires the Court to
look at more than just the “furthering justice™ provision of section 90527(1)c) relied on by The
Post, it is clear that the intent of the Legislature in passing section 905.27 was to limit, not
facilitate, disclosure of grand jury records. Inno uncertain terms, the Legislature provided that
no “person appearing before the grand jury” may “disclose” testimony or evidénce presented
except when “required by a court” under certain limited circumstances. § 905.27(1}, Fla. Stat. In
solidifying that its intent was to prohibit disclosure without court permiission, the Legislature
provided that disclosure without a court order is a crimimal offensey, § 905.27(4), Fla. Stat.
Therefore, to the extent section 90527 could be read as imposing 4 duty on the State Attorney
and Clerk, the duty imposed is one of secrecy, not disclosure:

In sum, there is nothing in the text of section 905.27 from which one can deduce that the
Legislature contemplated a member of the media, oranyone else for that matter, having a private
cause of action to compel the State Attormey-and Clerk to disclose grand jury records. Indeed,
to the contrary, section 90527 prohibits the State Attorney and the Clerk (assuming that, as
pleaded by The Post, they have the documents) from disclosing the documents without first
being ordered to do so by the.court[1] Reading section 90527 as creating a private cause of
action against the State Attorney and Clerk is, therefore, not only unsupported by the language of
section 90527, but is actually paradoxical to its plain language of the statute. As such, this Court
lacks the powerto construe the unambiguous language of section 90527 ina way that would

extend its express terms and create a cause of action where none exists. “To do so would be an

abrogation of legislative power." Horowitz, 959 So.2d 176, 182 (quoting Holly v. Auld, 450 So.
2d 217, 219 (Fla. 1984)).

Conclusion
Based onthe foregoing, the Court finds Count Il of The Post’s First Amended Complaimt

must be dismissed with prejudice as it pursues a nonexistent cause of action under section

Page 5 of 7



Case No.50-2019-CA-014681-XXXX-MB

G0527. Inarriving at this conclusion, the Court does not suggest The Post has no available
mechanism to obtain a court order granting it access to the grand jury proceedings. The Court
also does not render any opinion as to whether releasing these records is appropriate for the
purpose of “furthering justice™ within the meaning of section 905.27. Rather, the Court’s
dismissal of Count II is necessitated by precedent and the simple fact that a civil lawsuit against
the State Attorney and Clerk under section 905.27 1s not the proper mechanism for The Post to
pursue its goal.

Therefore, 1t is hereby

ORDERED AND ADJUDGED that Dave Aronberg, as State Atomey of Palm Beach
County’s and Sharon R. Bock, as Clerk & Comptroller of Palm Beach Cownty’s, respective
Motions to Dismiss Count Il of CA Florida Holdings, LLC, Publisher of the Palm Beach Post’s
First Amended Complaint are GRANTED and Count II ofPlainfiff’s first Amended Complamt 1s
hereby DISMISSED with prejudice.

DONE AND ORDERED, in West PalmBeach, Palm Beach County, Flonda this 8th day
of June, 2020.

™) )

4 -
\

50.2019.CA-014681-X0CKX-MB  D&/08/2020 L 1\
s N - ; 1 S ral lV\_/ \._,/';4

(f. ,l )?‘\./‘vo' " Krista Marx Chief Judga™
R '
_.7
50-2019-CA-0146B1-XXXX-MB  06/08/2020
Krista Marx
Chief judge

[1] The Ceurt notes that, if there was a court order directing the State Attorney or the Clerk to
disclose records and the State Attorney or the Clerk refused, the remedy for disobeying a court order
s contempt or, in some instances, a mandamus proceedings — not a civil lawsuit.
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JACOBS ScHOLZ & WYLER, LLC.

A LIMITED LIABILITY COMPANY OF PROFESSIONAL ASSOCIATIONS

ATTORNEYS AT LAW
RICHARD J SCHOLZ, P.A.

THE LAW OFFICES OF SATEWAY TO AMELIA
RICHARD .1, SCHOLZ
JACOBS & ASSOCIATES, PL.A. 961687 GATEWAY BLVD., SUITE 2011
ARTHUR I. JACOBS

FERNANDINA BEACGH, FLORIDA 32034 DOUGLAS A, WYLER, P.A.
- OOUGLAS A, WYLER
TELEPHONE (304} 261-3693
FAX NQ. (D904) 261-7873

June 8§, 2020

VIA ELECTRONIC & U.S. MAIL
Stephen A. Mendelsohn, Esq.
Greenburg Traurig, P.A.

5100 Town Center Circle, Suite 400
Boca Raton, FL 33486

RE: CA Florida Holdings, LLC v. Dave Aronberg et al.
Palm Beach County, Case No.: 2019-CA-014681

Dear Mr. Mendelsohn:

As you are aware our firm represents the interests of Dayve Aronberg, as State Attorney of Palm Beach
County, Florida, in the above referenced mattér, The'purpose of this letter is to demand the voluntary
dismissal of your First Amended Complaint, (the*Complaint™), dated January 17, 2020. This demand
is made pursuant to section 57.105, Florida Statutes.

As you know, Section 57,105 provides:

(1) Upon the court’s Initiative or motion of any party, the court shall award a
reasonable attorney’s fee, including prejudgment interest, to be paid to the
prevailing party inequal amounts by the losing party and the losing party’s attorney
on any elaim ot defense at any time during a civil proceeding or action in which
the court finds that the losing party or the losing party’s attorney knew or should
havesknown that a claim or defense when initially presented to the court or at any
time before trial:

a-” Was not supported by the material facts necessary to establish the claim or
defense; or

b. Would not be supported by the application of then-existing law to those
material facts.

Today, Judge Marx granted, with prejudice, Defendant Aronberg’s Motion to Dismiss Count II of the
Plaintiff’s Complaint. Pursuant to the Court’s ruling, the Plaintiff’s only remaining cause of action
consists of Count I, for Declaratory Relief. Accordingly, we believe that the Complaint filed herein
and its sole remaining Count for Declaratory Relief is not supported by the material facts necessary to

- establish the claims asserted, and that your claims are not supported by the application of current law
to said material facts.



First and foremost, the Complaint is not supported by the material facts necessary to establish the
claims asserted because neither Defendant Aronberg, nor The Office of the State Attorney for the
Fifteenth Judicial Circuit is in custody or control of the 2006 grand jury materials sought therein.
Simply put, the declaratory relief sought by the Plaintiff, seeks records from my client that are
impossible for him or his office to produce. Accordingly, Defendant Aronberg is not a proper party to
this action because no matter what, he and his office do not have possession, custody, or control of the
requested materials.

In addition to the foregoing material facts that negate the claims asserted in the Complaint, your claims
are also not supported by the application of current law. Specifically, your action for de¢laratory relief
fails based on the clear, unambiguous statutory language found in Section 905.27(2), Florida Statutes,
which states:

When such disclosure is ordered by a court pursuant to subsection () fopuse.in a civil
case, it may be disclosed to all parties to the case and to their attorneys and by the latter
to their legal associates and employees. However, the grand jury testimony afforded
such persons by the court can only be used in the defense or prasecution of the civil or
criminal case and for no other purpose whatsoever.,

Moreover, even if the Plaintiff were to prevail in the declaratory actioh, Mr. Aronberg would be unable
to comply with any court order granting disclosure of the tequested documents because neither Mr.
Aronberg nor The Office of the State Attorney for/the Eifteénth Judicial Circuit have possession,
custody, or control of the 2006 Epstein grand jury réeords.

Based on the foregoing, if the Complaint is 10t dismissed within 21 days of the service of this letter,

the enclosed Motion for Attorney’s Fees will be filed and we will seek as sanctions, from your client
and your firm, recovery of the legal expénses.incurred in defending this frivolous action.

Please govern yourself accordingly

b

Douglas A, Wyler, Esq.
For the Firm

Encl.: Defendant’s Motion for Attorneys’ Fees



IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,

Plaintiff,

V. - CASE NO.: 19-CA-014681

DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County, Florida.

Defendants.

DEFENDANT, DAVE ARONBERG’S MOTION EOR ATTORNEYS’ FEES

Defendant, DAVE ARONBERG, as Staje Attorney of Palm Beach County, Florida, by and
through the undersigned attorneys, moves ghe,Coutt; pursuant to Florida Statutes, Section 57.103,
to award him reasonable attorneys’ fées for.the defense of Plaintiff’s First Amended Complaint,
- (the “Complaint™), and as grounds ther.efor, would show that on June 8, 2020, Plaintiff was served
a copy of this Motion, togetherswith a letter from the undersigned attorney, in accordance with
subsection (4) of the above Statute, demanding dismissal of the Complaint, at least 21 days prior
to the filing of this Motion. In said letter, Defendant’s attorney advised Plaintiff of the facts which
establish-thatithe Complaint is without support of the facts or the law.

WHEREFORE, Defendant, DAVE ARONBERG, as State Attorney of Palm Beach
County, Florida, respectfully requests the Court enter an Order requiring Plaintiff and Plaintiff’s

attorneys to pay said Defendant’s attorneys” fees incurred herein after service of this Motion.



CERTIFICATE OF SERVICE

I hereby certify that on this day , 2020, the foregoing was electronically filed

via the Florida E-File Portal for electronic service on the parties of record herein.

JACOBS SCHOLZ & WYLER, LLC
/s/ Douglas A. Wyler

Arthur L. Jacobs, Esquire

Fla. Bar No.: 108249

Richard J. Scholz, Esquire

Fla. Bar No.: 0021261

Douglas A. Wyler, Esquire

Fla. Bar No.: 119979

961687 Gateway,Blvd., Suite 201-I
Fernandina Beach, Florida 32034
(904).261-3693

(904) 261-7879
Jacobsscholzlaw(@comcast.net

Attorneys for Defendant
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GreenbergTraurig

Stephen A. Mendelsohn
Tel 561.955.7629

Fax 561.65%.9119
mendelschns@gtlaw.com

June 23, 2020

Douglas A. Wyler

Jacob Scholz & Wyler, LLC
961687 Gateway Blvd.

Suite 201-1

Fernandina Beach, F1. 32034

Re: (A4 Florida Holdings, LLC v. Dave Aronberg et al.
Case No. 2019-CA-014681

Dear Mr. Wyler:

We are in receipt of your letter of June 8, 2020 with yotir preposed Fla. Stat. section 57.105 motion.
In your letter and your proposed motion, you assertithat CA Florida Holdings, LL.C and the law
firm of Greenberg Traurig, P.A. should be liable“for the attorneys’ fees to be incurred by State
Attorney Aronberg after the date of your letter, Your letter cites to Fla. Stat. sections 57.105(1)
{a) and (b) for support. As shown belowthere 1s/no basis for a Fla. Stat. section 57.105 motion,
and we expect that if the State Attorney were-to'make such a motion, the court should deny it.

Your letter omits a citation to section 57.105(3). Subsection 57.105(3)(a) provides that sanctions
may not be awarded where there is a “good faith argument for the extension, modification or
reversal of existing law or the establishment of new law, as it 1s applied to the material facts, with
a reasonable expectation of'success.” We have such a good faith argument.

Contrary to your analysis of Fla. Stat. section 905.27, there are actually three instances where a
court may orderthe release of grand jury materials. As we argue, the court may order release “in
furtherance of justice.” There are few cases in Florida reviewing this provision and its scope. It is
an open and, valid question as to whether the court may order release of grand jury transcripts to
the mediaunder both the statute and the First Amendment to the US Constitution in furtherance
of justice. The statutory language you cite refers to instances where a person is seeking grand jury
materials for use in a civil or in a criminal case. In these limited situations, the statute allows for
such uses and for no other reason. However, the statute does not state, as you assert, that where
the media seeks grand jury materials based upon its constitutional standing, which the Circiut
Court acknowledged at the June 2, 2020 hearing includes The Palm Beach Post, that the statutory

Greenberg Trawrig, P.A. | Attorneys at Law
5100 Town Center Circle | Suite 400 | Boca Raton, Florida 33486 | T +1 561.855.7600 | F +1 561.338.7099
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San Francisco. Secul. Shanghai. Silicon Valley. Tallahassee, Tampa. Tel Aviv. Tokyo: Warsaw. Washington, D.C. West Palm Beach. Westchester County.
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June 23, 2020
Page 2

use limitation you cite applies. No reported Florida case has addressed this issue and there is a
good faith basis for our view of Fla. Stat. section 905.27

Your letter also argues that sanctions are applicable because the State Attorney has alleged that it
does not possess the Jeffrey Epstein grand jury transcripts. This allegation is also contained in the
State Attorney’s Answer. Assuming that the State Attorney does not currently have physical
possession of the Epstein grand jury materials, which has yet to be demonstrated, this does not end
the matter. The State Attorney was named as a party not simply as a custodian of grand jury
records. The State Attorney was named in his official capacity as his office has *as its primary
interest the protection of its grand jury system.” [Italics in original.] In re Grafid Jury Proceedings.
832 F. 3d 554, 559 (11® Circuit 1987). In that case, the US petitioned,a state judge to order the
State Attorney to turn over grand jury transcripts. The State Attorney/argued-against their release
citing to Fla. Stat. section 905.27. Later, a federal grand jury subpoenaed the Broward County
State Attorney for delivery of state grand jury testimony. The Broward State Attorney advised the
federal court that it would produce the transcripts, thereby, demonstrating that while it may not
have physical possession of the materials, he had legal anthorityto obtain and deliver them. It
should also be noted that the State Attorney moved t6, quash the subpoena arguing that it was
unlawful under Florida law and Fla. Stat. section 905 27. This case indicates that where one seeks
grand jury materials, the relevant State Attorney4s a niecessary party in order to protect the grand
jury that the Office of State Attorney supervised andito make arguments, if need be, against release
of the grand jury materials. These are some of the same reasons why the State Attorney was named
in this case.

Also, assuming the State Attorney-dees not'have physical possession of the grand jury materials,
there is nothing in Florida law/that prehibits the State Attorney from requesting that the Clerk
provide copies to the State Attorney. Chapter 905, Fla. Stats. does not contain a prohibition against
a State Attorney demand that the Clerk grant his office access to grand jury materials, even after a
criminal case has concluded>Wpon information and belief, the Clerk’s office maintains a log that
tracks release of grand jury materials to the State Attorney upon its request. Please confirm
whether the State” Attorney has accessed grand jury materials from the Clerk’s office in other
instances or thatut has never done so. If the Clerk has such a log, then its contents should be
discoverable, or subject to Florida Public records laws.

Greenberg Traurig, P.A. | Attorneys at Law

www gllaw.com
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For these reasons, we decline your Fla. Stat. section 37.105 demand that the case be dismissed
against the Office of the State Attorney. We expect that your demand will be withdrawn.

Thank you,

Very truly yours,
/s/Stephen Mendelsohn

Stephen Mendelsohn

SAM:Is

ACTIVE 51081659v1

Greenberg Traurig, P.A. | Attorneys at Law
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,

Plaintiff,
V. CASE NO.: 19-CA-014681
DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County, Florda.

Defendants.

DEFENDANT, DAVE ARONBERG’S MOTION.FOR ATTORNEYS’ FEES

Defendant, DAVE ARONBERG, as State Attorney of Palm Beach County, Florida, by and
through the undersigned attorneys, moves the Court, pursuant to Florida Statutes, Section 57.105,
to award him reasonable attorneys’ fees for-the defense of Plaintiff’s First Amended Complaint,
(the “Complaint™}, and as grounds therefot, would show that on June 8, 2020, Plaintiff was served
a copy of this Motion, together with a letter from the undersigned attorney, in accordance with
subsection (4} of the, above(Statute, demanding dismissal of the Complaint, at least 21 days prior
to the filing of this Motion. In said letter, Defendant’s attorney advised Plaintiff of the facts which
establish that the Complaint is without support of the facts or the law.

WHEREFORE, Defendant, DAVE ARONBERG, as State Attorney of Palm Beach
County, Florida, respectfully requests the Court enter an Order requiring Plaintiff and Plaintiff’s

attorneys to pay said Defendant’s attorneys’ fees incurred herein after service of this Motion.



CERTIFICATE OF SERVICE

I hereby certify that on this 1st day July, 2020, the foregoing was electronically filed via

the Flornda E-File Portal for electronic service on the parties of record herein.

JACOBS SCHOLZ & WYLER, LL.C
/s/ Douglas 4. Wyler

Arthur I. Jacobs, Esquire

Fla. Bar No.: 108249

Richard J. Scholz, Esquire

Fla. Bar No.: 0021261

Douglas A. Wyler Esquire

Fla. Bar No.: 119979

961687 Gateway Blvd/, Suite 201-1
Fernandina Beach, Florida 32034
(904) 261-3693

(904¥261-7879
jacobsscholzlaw(@comcast.net

Awtorneys for Defendant, Dave Aronberg
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PAILM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,

Plaintiff,
V. CASE NO.: 19-CA-014681
DAVE ARONBERG, as State Attorncy of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County, Florida.

Defendants.

DEFENDANT DAVE ARONBERG’S MOTION FOR SUMMARY FINAL JUDGMENT
AND MEMORANDUM OF LAW INSUPPORT THEREOF

Defendant DAVE ARONBERG, as Statc “Attorncy of Palm Beach County, Florida,
(hercinafter “Aronberg™), by and through counschbelow and pursuant to Rule 1.510 Florida Rules of
Civil Procedure, moves for entry of summary final judgment in his favor as to the remaining claim for

Declaratory Relicf in Plaintiff’s Fir§t Amcnded Complaint', and in support thercof states as follows:

STATEMENT OF THE UNDISPUTED FACTS

The following is a statcment of facts material to this motion for summary judgment as to which
there is no genuing issuc:

1. Count I of Plaintiff’s First Amended Complaint, (hercinafter “Complaint™), filed
January 1%, 2020, sccks Declaratory Relief pursuant to Scction 86.011, Florida Statutcs.

2. Specifically, Plaintiff’s Count I sccks a court order “declaring that pursuant to Fla. Stat.
Scction 905.27(1)(c) and the Court’s inherent authority, The Paim Beach Post may gain access to the

testimony, minutes, and other evidence presented in 2006 to the Palm Beach County grand jury” that

! On June R, 2020, this Court entered its Order Granting Defendants Motion to Dismiss Count IT of the Plaintif{f’s First
Amended Complaint with Prejudice.



was cmpancled during the first Jeffrey Epstein, (hercinafter “Epstein™), scx abusc investigation,
(hercinafter “Requested Matcerials™). Complaint pg. 20

3. Plaintiff sccks to usc the Requested Matcerials “for the purpose of informing the public.”
Id.

4. Plaintiff sccks the abovc-referenced declaratory relief, including copics of the
Requested Matcerials, from both Aronberg, as Statc Attorney of Palm Beach County, Elorida, and
Defendant, Sharon R. Bock, as Clerk and Comptroller of Palm Beach County, Florida, (hcreinafter the
“Clerk™).

5. Neither Aronberg nor the Office of the State Attorney for the Fifteenth Judicial Circuit,
(“SAO™), is in control, custody, or posscssion of the Requested Matcrials. Aronberg AfY. q 3, attached
as Exhibit “A”.

6. The declaratory relicf sought by the Plaintiff’ sccks matcrials that arc impossible for
Aronberg or the SAQ to produce. Exhibit “A’7q4.

7. Necither Aronberg nor the'SAQ.has the legal authority to obtain and/or deliver the
Requested Materials. Exhibit “A”45.

8. The undisputed facts,sét forth above in paragraphs 6-7 have been repeatedly made
cvident by Aronberg to the Plantiff and the public through not only the plecadings and correspondence
in this matter, but‘alse,through an officc press relcase and Aronberg’s public social media accounts.
Exhibit “A” Jé.

9. Necither Aronberg nor the SAQ has the authority to demand that the Clerk grant the
SAQ access to grand jury matcerials after a criminal casc has concluded. Exhibit “A” q 7.

10. During Aronberg’s administration, neither he nor his office has accessed grand jury

materials from the Clerk’s office in this or any other instance. Exhibit “A” q 8.



11. As provided in scction 905.17(1), Florida Statutes (2020), the Clerk has sole custody
and posscssion of the Requested Matcerials, which can only be released by the Clerk pursuant to an
order of the Court. Exhibit “A” q 9.

MEMORANDUM OF LAW

L Legal Standard Governing Motions For Summary Judgment

“The judgment sought shall be rendered forthwith if the pleadings, depositiens, | answers to
interrogatorics, and admissions on file together with the affidavits, if any, show thattherc is no genuine
issuc of matcrial fact and that thc moving party is cntitled to a judgmentias'a matter of law.” Rule
1.510, Fla. R. Civ. P. It is appropriatc to rcsolve a declaratory action on ' summary judgment when, as
here, the decree secks a legal interpretation of a statute. Rahimi viGlobal Discoveries, Ltd., LLC, 252
So. 3d 804 (Fla. 5th DCA 2018).

1L The Requested Materials Can Only Be Released By The Clerk Pursuant To A Court
Order

Notably, ncither Aronberg nor the SAQO is ivcontrol, custody, or posscssion of the Requested
Matcrials. Exhibit “A” § 3. Nonctheless, pursuant to Scction 905.27(1)(c), Florida Statutes and the
Court’s inherent authority, Plaintiff sccks a court order declaring that Aronberg provide copics of the
Requested Matcrials to ThewPaim Beach Post for the purposce of informing the public. Complaint pg.
20-21. Plaintiff is/8ceking)declaratory relicf alleging its cntitlement to the Requested Matcrials
pursuant to the™futthering justice™ cxception to grand jury scerecy. § 905.27, Fla. Stat. (2020).

Despitc bringing its dcclaratory relief claim pursuant to Scction 905.27, Florida Statutes, “a
singlc part of a statute should not be read in isolation.” Universal Prop. & Cas. Ins. Co. v. Loftus, 276
So. 3d 849, 851 (Fla. 4th DCA 2019). “Instcad, ‘all parts of a statute must be rcad together in order to
achicve a consistent whole.”™ Id. (quoting Forsythe v. Longboat Key Beach Erosion Control Dist.,

604 So. 2d 452, 455 (Fla. 1992).



Scction 905.17(1), Florida Statutes makes clear that grand jury rccords, like the Requested
Matcrials in this matter, arc to be maintained with the Clerk, and can only be relcased by the Clerk
pursuant to a court order. To wit:

The stenographic records, notes, and transcriptions made by the court reporter or

stenographer shall be filed with the clerk who shall keep them in a scaled container not

subject to public inspection. The notes, records, and transcriptions are confidential

and exempt from the provisions of s. 119.07(1} and s. 24(a), Art. I of the State

Constitution and shall be released by the clerk only on request by a grand jurygforuse

by the grand jury or on order of the court pursuant to s. 905.27.

Scction 905.17(1), Florida Statutes (2020). (Emphasis added.)

Text, context, and purposc arc the ordinary tools usced for discerning stattitory mecaning, with
the overarching principle being “that judges lack the power to conSfruc an unambiguous statute in a
way which would cxtend, modify, or limit its cxpress terms of its.reasenable and obvious implications.
To do so would be an abrogation of legislative power.”/Id. Hecre, the plain language of scction 905.17
is clcar and unambiguous and, therefore, controls*See Horowitz v. Plantation Gen. Hosp. Ltd. P’ship,
959 So. 2d 176, 182 (Fla. 2007).

Accordingly, bascd on the clcar, unambiguous statutory language sct forth in scction 905.17(1),
only the Clerk, not the State Attorney, may rclcase grand jury materials pursuant to an order of the
court. Thus, it is apparcnt that Aronberg and the SAQO lack the legal authority to obtain and deliver the
Requested Matcerials? Exhibit “A” q 5. Likewisc, the declaratory relicf sought by the Plaintiff secks
materials that arc fmpossible for Aronberg or the SAO to produce. Exhibit “A” 4. Again, the Clerk
has solc_custody and posscssion of the Requested Materials. Thesce facts have been repeatedly made
cvident by Aronberg to the Plaintiff and the public through not only the plecadings and correspondence
in this matter, but also through an officc press relcase and Aronberg’s public social media accounts.
Exhibit “A” q 6.

Although the above-referenced statutory authority illuminates the fact that only the Clerk may

rclcasc grand jury records like the Requested Materials herein, it remains significant to note that neither



Aronbcrg nor the SAQ has the authority to demand that the Clerk grant the SAQ access to grand jury
materials after a criminal casc has concluded. Exhibit “A” q 7. Hence, during Aronberg’s
administration, ncither he nor his office has accessed grand jury materials from the Clerk’s office in
this or any other instance. Exhibit “A” q 8.

I11. Conclusion

The ultimate facts underlying the lawsuit arc not in dispute. The Court is fully.cmpowered to
disposc of this matter based on application of the undisputed facts to the plain Tanguage of Scction
905.17, Florida Statutes, which renders the Plaintiff’s action for declaratory. relict an impossibility for
Aronbcerg to perform and that must be denied as a matter of law.

WHEREFORE, Defendant, DAVE ARONBERG, as State Attorncy of Palm Beach County,
Florida, respectfully requests that this motion be granted and that summary final judgment be entered
in his favor consistent with this motion, and herchy respectfully requests that this Court dismiss the
Complaint with prejudice and grant such otherrelict, in€luding attorncy’s fees and costs, as this Court
dcems fit and proper under the circumstanees.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY thatwen-this 18th day of August, 2020, a copy of the foregoing has been
clectronically filed with the'\Florida E-File Portal for c-scrvice on all partics of record herein.
JACOBS SCHOLZ & WYLER, LLC

/s/ Douglas A. Wyler

Arthur I. Jacobs, Esq.

Fla. Bar No.: 10249

Richard J. Scholz, Esq.

Fla. Bar No.: 0021261

Douglas A. Wyler, Esq.

Fla. Bar No.: 119979

961687 Gateway Blvd., Suitc 201-I
Fernandina Beach, Florida 32034
(904) 261-3693

(904) 261-7879 Fax

Primary: jacobsscholzlaw{@comcast.nct
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General Counsel for the Florida Prosecuting
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,

Plaintiff,
v. CASE NO.: 19-CA-014681
DAVE ARONBERG, as State Attorney of

Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm

Beach County, Florida.
Defendants.
/
AFFIDAVIT OF DAVID ARONBERG
STATE OF FLORIDA
COUNTY OF PALM BEACH

Before me, the undersigned authority personally appeared DAVID ARONBERG, being first duly sworn,
states:

1. My néme is David (Dave) Aronberg, and [ am the State Attorney for the Fifteenth Judicial
Circuit/Palm Beach County, Florida, sinde 2013, and a Defendant in the above-captioned matter.

2. Plaintiff is seeking declaratory relief, pursvant to Fla. Stat. 905.21(1)(c) and the Court’s
inherent authority, allowing Plaintiff access to the testimony, minutes, and other evidence presented in 2006
to the Palm Beach County grand jury, (the “Requested Materials™), and to use those materials for the
purpose of informing the,public.

3. Despite Plaintiff’s above-described action for declaratory relief, neither myself nor the
Office of the State Attorney for the Fifteenth Judicial Circuit, (“SA0™), is in control, custody, or possession
of the Reguested Materials.

4. As such, the declaratory relief sought by the Plaintiff seeks materials that are impossible

for me'ormy office to produce.

3. To be clear, neither myself nor the SAO has the legal authority to obtain and deliver the
Requested Materials.
6. 1 have repeatedly made these facts evident to the Plaintiff and the public through not only '

the pleadings and correspondence in this matter, but also through an office press release and my public

social media accounts.



7. Despite the contentions of Plaintiff, neither myself nor the SAQ has the authority to
demand that the Clerk grant the SAO access to grand jury materials after a criminal case has concluded.

8. Moreover, during my administration, neither myself nor my office has accessed grand jury
materials from the Clerk’s office in this or any other instance.

9, As provided in section 905.17(1), Florida Statutes (2020), the Clerk has sole custody and
possession of the Requested Materials, which can only be released by the Clerk pursuant to an order of the
Court.

FURTHER AFFIANT SAYETH NAUGHT.

DAVED Y ARONBERG d——’

STATE OF FLLORIDA
COUNTY OF PALM BEACH
Sworn to and subscribed before me this 30 day of July, 2020, by DAVID ARONBERG, who is
"""" ersonally known'to, me or has shown as personal identification.
(f personally known 1o, p
tar@ Public

Notary’s Stamp or {,94* ok, LATOSHALOWE-GOODE
« Commission 2 GG 96T81)

‘% s Expimsitay 20, 2024
Fornt®  Banied Tivw Sadget Moty Suvioes
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,

Plaintiff,
v. CASE NO.: 19-CA-014681
DAVE ARONBERG, as State Attorney of

Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm

Beach County, Florida.
Defendants.
/
AFFIDAVIT OF DAVID ARONBERG
STATE OF FLORIDA
COUNTY OF PALM BEACH

Before me, the undersigned authority personally appeared DAVID ARONBERG, being first duly sworn,
states:

1. My néme is David (Dave) Aronberg, and [ am the State Attorney for the Fifteenth Judicial
Circuit/Palm Beach County, Florida, sinde 2013, and a Defendant in the above-captioned matter.

2. Plaintiff is seeking declaratory relief, pursvant to Fla. Stat. 905.21(1)(c) and the Court’s
inherent authority, allowing Plaintiff access to the testimony, minutes, and other evidence presented in 2006
to the Palm Beach County grand jury, (the “Requested Materials™), and to use those materials for the
purpose of informing the,public.

3. Despite Plaintiff’s above-described action for declaratory relief, neither myself nor the
Office of the State Attorney for the Fifteenth Judicial Circuit, (“SA0™), is in control, custody, or possession
of the Reguested Materials.

4. As such, the declaratory relief sought by the Plaintiff seeks materials that are impossible

for me'ormy office to produce.

3. To be clear, neither myself nor the SAO has the legal authority to obtain and deliver the
Requested Materials.
6. 1 have repeatedly made these facts evident to the Plaintiff and the public through not only '

the pleadings and correspondence in this matter, but also through an office press release and my public

social media accounts.



7. Despite the contentions of Plaintiff, neither myself nor the SAQ has the authority to
demand that the Clerk grant the SAO access to grand jury materials after a criminal case has concluded.

8. Moreover, during my administration, neither myself nor my office has accessed grand jury
materials from the Clerk’s office in this or any other instance.

9, As provided in section 905.17(1), Florida Statutes (2020), the Clerk has sole custody and
possession of the Requested Materials, which can only be released by the Clerk pursuant to an order of the
Court.

FURTHER AFFIANT SAYETH NAUGHT.

DAVED Y ARONBERG d——’

STATE OF FLLORIDA
COUNTY OF PALM BEACH
Sworn to and subscribed before me this 30 day of July, 2020, by DAVID ARONBERG, who is
"""" ersonally known'to, me or has shown as personal identification.
(f personally known 1o, p
tar@ Public

Notary’s Stamp or {,94* ok, LATOSHALOWE-GOODE
« Commission 2 GG 96T81)

‘% s Expimsitay 20, 2024
Fornt®  Banied Tivw Sadget Moty Suvioes
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Filing # 115383434 E-Filed 10/21/2020 04:13:35 PM

IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC, CASENO.: 50-2019-CA-014681-XXXX-MB
Publisher of THE PALM BEACH POST,
~ DIVISION: AG
Plaintiff, '

V.

DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County, Florida,

Defendants.

PLAINTIFF CA HOLDINGS, LLC’S
NOTICE OF DROPPING STATE ATTORNEY,\DAVE ARONBERG

Plaintiff, CA HOLDINGS, LLC, pursuant to Fla. R{Cix. P)I250(b), hereby ndtiﬁes the parties that

" it has dropped State Attorney, Dave Aronbergfrom the above case.

Respectfully submitted,

GREENBERG TRAURIG, P.A.
Attorneys for CA Florida Holdings, LLC, Publisher
of The Palm Beach Post

Stephen A.-Mendelsohn, Esq.

401 East Las Olas Boulevard Suite 2000
Boca Raton, Florida 33486

Telephone: (561) 955-7629

Facsimile: (561) 338-7099

By: /s&/ Stephen A. Mendelsohn
STEPHEN A. MENDELSOHN
Florida Bar No. 849324
mendelsohnst@etlaw.com
smithkagtlaw,.com
FLServicefgtlaw.com



mailto:mendelsohns@Ktlaw.com
gtlaw.com
mailto:FLService@Ktlaw.com

By: /s/ Michael J Grygiel
MICHAEL J GRYGIEL
(Admitted Pro Hac Vice)
54 State St., 6th Floor
Albany, New York 12207
Telephone: (5318) 689-1400
Facsimile: (518) 689-1499
grygielm@gtlaw.com

By: /s/ Nina D. Boyajian
NINA D. BOYAJIAN
(Admitted Pro Hac Vice)
1840 Century Park East, Suite-1900
Los Angeles California 90067
Telephone: (310) 586-7700
Facsimile: (310) 586-7800
bovajtann/@gtlaw.com
riveraaiiZetlaw.dom

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 21% day of October, 2020, a true and correct copy of the
foregoing has been filed with the Clerk of the Cpurt using the State of Florida e-filing system, which

will send a notice of electronic servige forathparties of record herein

/st Stephen A. Mendelsohn
STEPHEN A. MENDELSOHN

ACTIVE 53317341v1


mailto:grvgielm@gtlavv.com
mailto:bovaiiann@gtlaw.com
mailto:riveraal@gtlaw.com
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,

Plaintiff,
V. CASE NO.: 19-CA-014681
DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County, Florda.

Defendants.
/

DEFENDANT DAVE ARONBERG’S AMENDED MOTION FOR ATTORNEYS’ FEES

Defendant, DAVE ARONBERG, as State Attorney,of Palm Beach County, Florida, by and
through the undersigned counsel, hereby movesthis Honorable Court, pursuant to Rule 1.525, Fla.
R. Civ. P. to enter an award of attorngys’ feesrin his favor against Plaintiff, CA FLORIDA
HOLDINGS, LLC, publisher of the PALM BEACH POST, and in support thereof states the
following:

BASIS FOR AWARDING ATTORNEYS’ FEES

1. OnNovember 14,2019, CA FLORIDA HOLDINGS, LLC, publisher of the PALM
BEACH POST (“Plaintiff”} filed a complaint against DAVE ARONBERG, as State Attorney of
Palm Be&aeh=County, Florida (the “State Attorney” or “Defendant Aronberg™} and SHARON R.
BOCK, as Clerk and Comptroller of Palm Beach County, Florida (the “Clerk™}. The basis of the
action was asking the Court to order the State Attorney and the Clerk to disclose the 2006 Jeffrey

Epstein grand jury materials, (the “Requested Materials™), pursuant to § 905.27(1) Fla. Stat.



2. On December 6, 2019, the State Attorney filed his Motion to Dismiss, then on
December 13, 2019, the Clerk also filed a Motion to Dismiss. In response, Plaintiff filed its First
Amended Complaint on January 17, 2020, which in addition to its original claim under § 905.27
Fla. Stat. (Count II} added a claim for Declaratory Relief (Count I} that sought an order declaring
that the State Attorney and the Clerk disclose the Requested Materials to Plaintiff for the purpose
of informing the public.

3 On January 24, 2019, both the State Attorney and the Clerk-filed'their Answer to
the First Amended Complaint and Motion to Dismiss Count 11 (“AnsweriMotion to Dismiss).
Notably, the State Attorney’s Answer/Motion to Dismiss asserted.its right to attorneys’ fees for
defending the action and requested such relief from the Coart.

4, On June 8, 2020, the Court entered/its Qrder Granting Defendants Motions to
Dismiss Count II of Plaintiff’s First Amended Complaint with Prejudice (“Order™).

5. Immediately following thesnCourt’s” Order, on June 8, 2020, the State Attorney,
through the undersigned counsel, setved Plaintiff with a demand pursuant to § 57.105 Fla. Stat.,
to voluntary dismiss/withdraw/the First Amended Complaint and the claims against the State
Attorney, along with a Metion for Attorneys’ Fees (“57.105 Demand™). See, Exhibit “A”.
Specifically, becadse of the Court’s Order only Count I of Plaintiff’s Amended Complaint
remained, which sought Declaratory Relief under § 86.011, Fla. Stat.

6. Here, in properly serving his 57.105 Demand on Plaintiff, the State Attorney also
properly put Plaintiff on notice that he would seek sanctions by filing the 57.105 Motion for
Attorneys’ Fees 1if Plaintiff failed to dismiss the remainder of its First Amended Complaint within

21 days of service of the 57.105 Demand and Motion for Attorneys’ Fees.



7. On June 23, 2020, Plaintiff’s counsel sent a response to the 57.105 Demand
refusing to withdraw the remainder of the First Amended Complaint. See, Exhibit “B”.

8. § 57.105, Florida Statutes states the following:

A motion by a party seeking sanctions under this section must be served but may

not be filed with or presented to the court unless, within 21 days after service of the

motion, the challenged paper, claim, defense, contention, allegation, or denial is not

withdrawn or appropnately corrected.

9. Accordingly, after receiving Plaintiff’s June 23, 2020, response refusing to
withdraw the remainder of the First Amended Complaint and waiting the pretequisite “21 days
after service of the motion” the State Attorney’s Motion for Attorneys’ Fees was filed with this
Court on July 1, 2020. See, Exhibit “C”.

10. Thereafter, on August 18, 2020, the State Attorney filed his Motion for Summary
Judgment (“Motion™} and proceeded, on October 2 1,,2020, to file a Motion to Set Hearing on the
State Attorney’s Motion (“Motion to Set”} after.it became clear that there would be no resolution
of this matter without the Court’s interventions

11. Nonetheless, laterthe same day, rather than setting and participating in a hearing
on the merits as to State Attorney $*WMotion, Plaintiff filed its Notice of Dropping the State Attorney
(“Notice”) from the instant'Case. See, Exhibit “D”. As a consequence of filing its Notice, Plaintiff
has effectively.made an admission that its allegations against the State Attorney have no basis in
fact or law.

12. “An essential distinction between a notice of dropping a party and a voluntary
dismissal 1s that the former concludes the action as to the dropped party while the latter is generally

utilized to conclude the action in its entirety.” Carter v. Lake County, 840 So. 2d 1153, 1155 (Fla.

5th DCA 2003).



13.

Specifically, Plaintiff’s Notice states: “Plaintiff, [sic], pursuant to Fla. R. Civ. P.

1.250(b}, hereby notifies the parties that it has dropped State Attorney, Dave Aronberg from the

above case.”

14. Rule 1.250(b), Fla. R. Civ. P. states:

(b} Dropping Parties. Parties may be dropped by an adverse party in the manner
provided for voluntary dismissal in rule 1.420(a)(1) subject to the exception stated
in that rule. If notice of lis pendens has been filed in the action against a party, so
dropped, the notice of dismissal shall be recorded and cancels the notice of lis
pendens without the necessity of a court order. Parties may be dropped,byiorder of
court on its own Initiative or the motion of any party at any stage of the action on
such terms as are just.

15. Rule 1.420(a)(1), Fla. R. Civ. P., Voluntary Dismissal states:

(1} By Parties. Except in actions in which property hasibeen seized or is in the
custody of the court, an action, a claim, or anypartéf an action or claim may be
dismissed by plaintiff without order of court(A)} before trial by serving, or during
trial by stating on the record, a notice of dismissal at any time before a hearing on
motion for summary judgment, or if none1s'served or if the motion is denied, before
retirement of the jury in a case tried béfore a jury or before submission of a nonjury
case to the court for decision, or {B} by filing a stipulation of dismissal signed by
all current parties to the action. Unless-otherwise stated in the notice or stipulation,
the dismissal 1s without prejudiee, except that a notice of dismissal operates as an
adjudication on the merjts when served by a plaintiff who has once dismissed in
any court an action based on or including the same claim.

16.

Notably, “[Rjule 1.250(b} expressly incorporates the procedural aspects of Florida

Rule of Civil Procédure 1.420(a)(1) governing voluntary dismissal by providing that parties may

be dropped ‘in the manner provided for voluntary dismissal in rule 1.420(a}(1} subject to the

exceptionstated in that rule.”” Siboni v. Allen, 52 So. 3d 779, 780 (Fla. 5th DCA 2010}.

17.

Likewise, because Rule 1.250(b} specifies that a party is dropped “in the manner

provided for voluntary dismissal in Rule 1.420(a}(1}, the Siborni court concluded that “the manner”

includes the same entitlement to costs and attorney’s fees which would have been enjoyed had the

dismissal occurred entirely under Rule 1.420(a}(1). Id. at 781



18. Accordingly, the Siboni court held that a “party dropped from litigation under rule
1.250(b} is subject to the time limitation contained in rule 1.525 governing service of a motion
seeking a judgment for costs and attorney’s fees.” Id.

19. Although Plaintiff filed its Notice the claims asserted by Plaintiff have been, since
the filing of its initial complaint, completely without support of the facts or the law. At their very
core, all of Plaintiff’s claims are based on the presumption that the State Attorney has'the authority
to disclose the Requested Materials. Nonetheless, Section 905.17(1), Florida-Statutes makes clear
that Plaintiff’s Requested Materials can only be released by the Clerk pursuantto a court order.

The stenographic records, notes, and transcriptions madesby the Court reporter or

stenographer shall be filed with the clerk who shall keep them in a sealed container

not subject to public inspection. The notes, records,\and transcriptions are

confidential and exempt from the provisions of s. 119.07(1) and s. 24(a), Art. I of

the State Constitution and shall be released by'the'elerk only on request by a grand
Jjury for use by the grand jury or on order of the court pursuant to s. 905.27.

Section 905.17(1), Florida Statutes (2020).

20. The State Attorney has ne/ebjection to the Clerk producing and disclosing the
Requested Materials should the Courtigrant an order to that effect, however, it is impossible for
the State Attorney to comply with the relief sought by Plaintiff in its remaining claim for
declaratory relief as he does'not possess or control the Requested Materials and 1s statutorily barred
from any disclosure.

21 Although the State Attorney was prepared to make his argument to the Court,
Plaintiff decided instead to drop him as a party. Despite Plaintiff’s decision, the Florida Rules of
Civil Procedure and the above authorities make clear that because Rule 1.250 specifies that a party
1s dropped “in the manner provided for voluntary dismissal in Rule 1.420(a}(1},” it therefore
“operates as an adjudication on the merits.” See, Siboni v. Allen, 52 So. 3d 779, 781 (Fla. 5th

DCA 2010); Rule 1.420¢a)(1) Fla. R. Civ. P.



22. Consequently, the filing of Plaintiff’s Notice triggered Rule 1.525, Fla. R. Civ. P.
and therefore:

Under [§ 57.105], the legislature has expressed its unequivocal intent that where a

party files a meritless claim, suit or appeal, the party who is wrongfully required to

expend funds for attorneys’ fees 1s entitled to recoup those fees.

Martin County Conservation Alliance v. Martin County, 73 So. 3d 856, 857 (Fla. 1st DCA 2011}
(finding that “Courts are not at liberty to disregard the legislative mandate that coufts'shall impose
sanctions 1n cases without foundation in material fact or law. The word “shall” i § 57.105, Fla.
Stat., evidences the legislative intent to impose a mandatory penalty toddiscourage baseless claims,
by placing a price tag on losing parties who engage in these actasities. Section 57.105 expressly
states courts “shall” assess attorney’s fees for bringing, or failing to dismiss, baseless claims or
defenses.”).

23. In fact, “Section 57.105(1} clearly ‘and explicitly confers upon the trial court the
authority to award attorney's fees to the prevailing party upon the court's initiative, if ‘the court
finds that the losing party . . . knewor should have known that a claim or defense when initially
presented to the court or at any time) before trial . . . [w]as not supported by the material facts
necessary to establish the ¢laim or defense.” Koch v. Koch, 47 So. 3d 320, 324 (Fla. 2d DCA
2010).

24, The simple fact of the matter is that Plaintiff failed to withdraw its Amended
Compldinitagainst the State Attorney within the 21-day period provided for in section 57.105(4},
and therefore the State Attorney was permitted to file his 57.105 Motion for Attorneys’ Fees as
sanctions.

25. Furthermore, based on the impossible nature of Plaintiff’s demand of the State

Attorney, 1t was proper to demand withdrawal of Plaintiff’s remaining claim for declaratory relief



and serve the 57.105 Motion for Attorneys’ Fees due to Plaintiff’s claim lacking any basis in fact
or law. Again, neither the State Attorney nor his office has possession, custody or control of the
Requested Materials. Likewise, the State Attorney has no objection, and never has had any
objection, to the Clerk releasing the records sought by Plaintiff, as disclosure of the Requested
Matenals sought by Plaintiff lies solely within the providence of the Clerk pursuant to an order of
the Court.

26. Consequently, the State Attorney 1s entitled to recover all,of\his reasonable
attorneys’ fees in defending this suit by virtue of 57.105, Florida Statutes.

REASONABLENESS AND AMOUNT OF ATTORNEYS’ FEES

27. From the service of the 57.105 Demand to the dateof this motion, the attorneys for
the State Attorney have rendered 42.2 hours of legalServices for a total amount of $18,275.00 in
defending this action. See time sheets detailing: “the amount of hours by each timekeeper, the
timekeepetr’s hourly rate, and a descriptien of the tasks done during those times, on attached
Exhibit “E”. Of that amount, the andersigned has been paid $0.00 as the engagement with the
State Attorney 1s on a pure confingenc¢y fee basis. The undersigned expects to incur an additional
4.0 hours at $425.00 an houran preparing for and attending the hearing on attorneys’ fees. Thus,
the total amount of hourly attorneys’ fees the State Attorney is seeking is 46.2 hours for a total of
$19,975.00. (As futther set forth below, the State Attorney also seeks a multiplier of 2.0, which
when appliedsmakes the grand total attorneys’ fees as sanctions sought herein $39,950.00.

28. An Affidavit of Attorneys’ Fees is attached hereto as Exhibit “F”, which details

and breaks down the attorneys’ fees sought herein.



29.

The State Attorney would offer the following facts and arguments as they relate to

the factors promulgated in Rule 4-1.5 of the Rules Regulating the Florida Bar and Florida Patient’s

Compensation Fund v. Rowe, 472 So. 2d 1145 (Fla. 1985):

Factor

Facts and Arguments

(A) the time and labor
required, the novelty,
complexity, and difficulty
of the questions involved,
and the skill requisite to
perform the legal service

properly

The time involved by counsel was substantial, consuming nearly
75 hours of legal work. Moreover, the issues In controversy were
novel and complex in that Plaintiff sought to create a new private
statutory cause of action under Florida Statute-§905:27, implicated
several Ist Amendment issues, and further sought declaratory
relief pursuant to said Statute. Finally, this™litigation has been
ongoing for nearly a year and required skill and knowledge in these
areas of the law.

(B} the likelihood that the
acceptance of the
particular employment
will preclude other
employment by the lawyer

Because of the amount of time, invelved in this litigation and
considering the relative small size ofthe firm representing the State
Attorney, the undersigned attorneys were forced to turn away or
delay representing other clients especially during critical stages of
the litigation, due to time required in the instant matter.

(C) the fee, or rate of fee,
customarily charged in the
locality for legal services
of a comparable or similar
nature

The base fees consisting of $425.00/hour for Mr. Wyler’s services
and $475.00/hour, for’ Mr. Jacobs’ services are reasonable for
lawyers 1 Jtheir /respective communities possessing equal
experience andskill.

(D) the significance of, or
amount involved in, the
subject matter of the
representation, and the
results obtained

The outcome of this case 1s of great public significance to the State
of Florida as it pertains to the disclosure of grand jury records and
the role of the State Attorney concerning such disclosure. Here,
the results obtained were the maximum sought by Defendant
Aronberg as he was dismissed from the case, albeit not within the
time constraints of the safe-harbor provision within § 57.105, Fla.
Stat.

(E} the time{limitations
imposed bytheehent or
by the circumstances and,
as betweenrattorney and
client, any additional or
special time demands or
requests of the attorney by
the client

There were not any extraordinary limitations imposed by the client,
however, Defendant Aronberg expected and received zealous
representation, with the desire that the case be dispensed of quickly
and efficiently.

(F} the nature and length
of the professional
relationship with the client

As general counsel for the FPAA the undersigned counsel has
represented Defendant Aronberg since the beginning of his tenure
as State Attorney in civil matters throughout the State of Florida as
well as matters before the Florida Legislature.




(G) the experience,
reputation, diligence, and
ability of the lawyer or
lawyers performing the
service and the skill,
expertise, or efficiency of
effort reflected in the
actual providing of such
Services

This representation required experience in a field available to few
lawyers, which included defending the State Attorney from claims
of a media entity and lawyers from multiple states regarding the
release of information with a nationwide interest. Accordingly, the
undersigned counsel conducted the representation with skill and
efficiency wherein Defendant Aronberg was dismissed from the
action prior to any hearing on the merits before the court.

(H) whether the fee is
fixed or contingent, and, if
fixed as to the amount or
rate, then whether the
client’s ability to pay
rested to any significant
degree on the outcome of
the representation.

The fee arrangement herein was entirely contingent, wherein
obtaining a fee was conditioned upon prevailing and ®btaining an
order awarding fees.

JUSTIFICATION FOR MULTIPLIER

30. Defendant Aronberg was able to proceed with'this litigation only if counsel would

receive a court order awarding contingency based attorneys’ fees upon achievement of a successful

outcome in this case. See, Exhibit “G”_Given this and the fact that counsel risked a total of 74.8

hours of work for no pay, of whigh 394 hours i1s subject to the 57.105 Demand, Defendant

Aronberg submits that multiplier of 2.0 would be appropriate in this case. Based upon the hours

expended, the hourly rates\and,a 2.0 multiplier, Defendant Aronberg respectfully requests an award

of attorneys’ fees ds\sanctions as stated herein.

31. With regard to the application of a multiplier, the court must analyze the three

factors’set forth in Standard Guaranty Insurance Co. v. Quanstrom, 555 So. 2d 828 (Fla. 1990):

(1} whether the relevant market requires a contingency fee multiplier to obtain
competent counsel; (2} whether the attorney was able to mitigate the risk of
nonpayment in any way; and (3} whether any of the factors set forth in Rowe are
applicable, especially the amount involved, the results obtained, and the type of fee
arrangement between the attorney and his client.

See, Citizens Prop. Ins. Corp. v. Pulloquinga, 183 So. 3d 1134 (Fla. 3d DCA 2015)}.




32. Here, as to the first factor there was no other counsel in the relevant market who
would agree to represent Defendant Aronberg under the contingency fee agreement needed due to
the financial situation of the Office of the State Attorney as a public entity funded entirely by the
taxpayers of the State of Florida. Although “Risk Mitigation” within the Florida Department of
Financial Services and the Office of the Attorney General indeed represent the State Attorney in
some instances, this case was not picked up by either and Defendant Aronberg wassleft needing
representation by other, private counsel. Although the undersigned counsel-and‘his law firm are
General Counsel for the Florida Prosecuting Attorneys’ Association/Inc., (“FPAA”} the instant
matter did not fall within the scope of representation for the~-EPAA and required a separate
engagement between Defendant Aronberg and the undersigned’ counsel. Accordingly, the
undersigned counsel and his law firm agreed to represent,Defendant Aronberg on a contingency
fee basis and to try the case to final judgment gonsidering that there was no other counsel willing
to represent Defendant Aronberg on suchterms.

33. With respect to the other factors to be considered in applying a multiplier as set
forth in Quanstrom, here Defendant Aronberg was unable to mitigate against non-payment of fees
because as a purely taxpayer.funded entity, the Office of State Attorney had no other means by
which to pay theundersigned counsel. Additionally, Defendant Aronberg meets each of the
individual Rowe fagtors as set forth in the table located above on pages 8-9. Accordingly, based
on the foregoing the application of a multiplier herein is proper. In this vein, the Rowe court set
guidelines for the size of a multiplier, as follows:

Based on our review of the decisions of other jurisdictions and commentaries on

the subject, we conclude that in contingent fee cases, the lodestar figure calculated

by the court i1s entitled to enhancement by an approprate contingency risk

multiplier in the range from 1.5 to 3. When the trial court determines that success

was more likely than not at the outset, the multiplier should be 1.5; when the
likelihood of success was approximately even at the outset, the multiplier should

10



be 2; and, when success was unlikely at the time the case was initiated, the
multiplier should be in the range of 2.5 to 3.

Florida Patient's Compensation Fund v. Rowe, 472 So. 2d 1145 (Fla. 1985}.

34. Additionally, the Quanstrom court confirmed and modified the Rowe approach, as
follows:

However, we find that the multiplier in Rowe should be modified as follows: If the

trial court determines that success was more likely than not at the outset; tmay

apply a multiplier of 1 to 1.5; if the trial court determines that the likelithood ‘of

success was approximately even at the outset, the trial judge may applya multiplier

of 1.5 to 2.0; and if the trial court determines that success was unlikely at the outset

of the case, 1t may apply a multiplier of 2.0 to 2.5. Accordingly; our Rewe decision
1s modified to allow a multiplier from 1 to 2.5.

Standard Guaranty Insurance Co. v. Quanstrom, 555 So. 2d@28, 834 (Fla. 1990). Thus, based
upon all of the foregoing factors, Defendant Aronberg respectfully submits that a multiplier of 2.0
1s appropnate for this representation.

CERTIFICATION OF GOGDWFAITH EFFORT TO RESOLVE

The undersigned certifies that a geod-faith effort was made to resolve the issues raised in
this motion by agreement of the parties,” The parties were unable to resolve by agreement the
1ssues of entitlement to fees or theamount of fees.

WHEREFORE, Defendant, DAVE ARONBERG, as State Attorney of Palm Beach
County, Floridaspraysthat this Honorable Court will enter an Order awarding Defendant Aronberg
his reasonablenattorneys’ fees with a multiplier of 2.0 against the Plaintiff, CA FLORIDA
HOLDINGS, LLC, publisher of the PALM BEACH POST, in the amount of $39,950.00.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 9th day of November, 2020, a copy of the foregoing
Defendant, Dave Aronberg’s Amended Motion for Attorneys’ Fees has been electronically filed

with the Florida E-File Portal for e-service on all parties of record herein.

11
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JACOBS SCHOLZ & WYLER, LLC

/s/ Douglas 4. Wyler

Arthur I. Jacobs, Esq.

Fla. Bar No.: 10249

Richard J. Scholz, Esq.

Fla. Bar No.: 0021261

Douglas A. Wyler, Esq.

Fla. Bar No.: 119979

961687 Gateway Blvd., Suite”204=1
Fernandina Beach, Florida(32034
(904) 261-3693

(904) 261-7879 Fax

Primary: jacobsseholzlaw@comcast.net

Attorneys forDefendant, Dave Aronberg


mailto:jacobsscholzlaw@comcast.net
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Friday, September 18, 2020 at 11:09:24 Eastern Daylight Time

Subject: SERVICE OF COURT DOCUMENT,; CASE NO. 2015-CA-014681; CA FLORIDA HOLDINGS, LLC V.
DAVE ARONBERG ET AL.

Date: Monday, June 8, 2020 at 3:58:58 PM Eastern Daylight Time

From: Douglas Wyler

To: 'mendelsohns @gtlaw.com’, smithl@gtlaw.com, flservice@gtlaw.com, BoyajianN@gtlaw.com,

riveraal@gtlaw.com, GRYGIELM@gtlaw.com
Attachments: 2020-06-08 Aronberg 57.105 Demand and Motion for Attorneys’ Fees.pdf

Please see attached and below in this matter.

Court: Circuit Court of the Fifteenth Judicial Circuit, in and for Palm Beach.County,
Florida

Case No: Case No. 2020-CA-014681

Plaintff: CA Florida Holdings, LLC

Defendant: Dave Aronberg

Title of Documents ® Fla. Stat. § 57.105 Demand Letter

Served: ¢ Defendant, Dave Aronberg’s Motion forAttorneys’ Fees

Sender’s Name and Douglas Wyler

Telephone Number: {504) 261-3653

Sincerely,

Doug Wyler, Esq.

Jacobs, Scholz & Wyler, LLC
961687 Gateway Blvd., STE 201-|
Fernandina Beach, FL 32034
504-261-3653

504-261-7879 (fax)
doug.wyler@comcast.net

Please be advised that this e-maikand any files transmitted with it are confidential attorney-client
communication or may otherwise be privileged or confidential and are intended solely for the individual or
entity to whom they aréaddressed. If you are not the intended recipient, please do not read, copy or
retransmit this communication but destroy it immediately. Any unauthorized dissemination, distribution or
copying of this commmunication is strictly prohibited.

Pagelofl
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JACOBS ScHOLZ & WYLER, LLC.

A LIMITED LIABILITY COMPANY OF PROFESSIONAL ASSOCIATIONS

ATTORNEYS AT LAW
RICHARD J SCHOLZ, P.A.

THE LAW OFFICES OF SATEWAY TO AMELIA
RICHARD .1, SCHOLZ
JACOBS & ASSOCIATES, PL.A. 961687 GATEWAY BLVD., SUITE 2011
ARTHUR I. JACOBS

FERNANDINA BEACGH, FLORIDA 32034 DOUGLAS A, WYLER, P.A.
- OOUGLAS A, WYLER
TELEPHONE (304} 261-3693
FAX NQ. (D904) 261-7873

June 8§, 2020

VIA ELECTRONIC & U.S. MAIL
Stephen A. Mendelsohn, Esq.
Greenburg Traurig, P.A.

5100 Town Center Circle, Suite 400
Boca Raton, FL 33486

RE: CA Florida Holdings, LLC v. Dave Aronberg et al.
Palm Beach County, Case No.: 2019-CA-014681

Dear Mr. Mendelsohn:

As you are aware our firm represents the interests of Dayve Aronberg, as State Attorney of Palm Beach
County, Florida, in the above referenced mattér, The'purpose of this letter is to demand the voluntary
dismissal of your First Amended Complaint, (the*Complaint™), dated January 17, 2020. This demand
is made pursuant to section 57.105, Florida Statutes.

As you know, Section 57,105 provides:

(1) Upon the court’s Initiative or motion of any party, the court shall award a
reasonable attorney’s fee, including prejudgment interest, to be paid to the
prevailing party inequal amounts by the losing party and the losing party’s attorney
on any elaim ot defense at any time during a civil proceeding or action in which
the court finds that the losing party or the losing party’s attorney knew or should
havesknown that a claim or defense when initially presented to the court or at any
time before trial:

a-” Was not supported by the material facts necessary to establish the claim or
defense; or

b. Would not be supported by the application of then-existing law to those
material facts.

Today, Judge Marx granted, with prejudice, Defendant Aronberg’s Motion to Dismiss Count II of the
Plaintiff’s Complaint. Pursuant to the Court’s ruling, the Plaintiff’s only remaining cause of action
consists of Count I, for Declaratory Relief. Accordingly, we believe that the Complaint filed herein
and its sole remaining Count for Declaratory Relief is not supported by the material facts necessary to

- establish the claims asserted, and that your claims are not supported by the application of current law
to said material facts.



First and foremost, the Complaint is not supported by the material facts necessary to establish the
claims asserted because neither Defendant Aronberg, nor The Office of the State Attorney for the
Fifteenth Judicial Circuit is in custody or control of the 2006 grand jury materials sought therein.
Simply put, the declaratory relief sought by the Plaintiff, seeks records from my client that are
impossible for him or his office to produce. Accordingly, Defendant Aronberg is not a proper party to
this action because no matter what, he and his office do not have possession, custody, or control of the
requested materials.

In addition to the foregoing material facts that negate the claims asserted in the Complaint, your claims
are also not supported by the application of current law. Specifically, your action for de¢laratory relief
fails based on the clear, unambiguous statutory language found in Section 905.27(2), Florida Statutes,
which states:

When such disclosure is ordered by a court pursuant to subsection () fopuse.in a civil
case, it may be disclosed to all parties to the case and to their attorneys and by the latter
to their legal associates and employees. However, the grand jury testimony afforded
such persons by the court can only be used in the defense or prasecution of the civil or
criminal case and for no other purpose whatsoever.,

Moreover, even if the Plaintiff were to prevail in the declaratory actioh, Mr. Aronberg would be unable
to comply with any court order granting disclosure of the tequested documents because neither Mr.
Aronberg nor The Office of the State Attorney for/the Eifteénth Judicial Circuit have possession,
custody, or control of the 2006 Epstein grand jury réeords.

Based on the foregoing, if the Complaint is 10t dismissed within 21 days of the service of this letter,

the enclosed Motion for Attorney’s Fees will be filed and we will seek as sanctions, from your client
and your firm, recovery of the legal expénses.incurred in defending this frivolous action.

Please govern yourself accordingly

b

Douglas A, Wyler, Esq.
For the Firm

Encl.: Defendant’s Motion for Attorneys’ Fees



IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,

Plaintiff,

V. - CASE NO.: 19-CA-014681

DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County, Florida.

Defendants.

DEFENDANT, DAVE ARONBERG’S MOTION EOR ATTORNEYS’ FEES

Defendant, DAVE ARONBERG, as Staje Attorney of Palm Beach County, Florida, by and
through the undersigned attorneys, moves ghe,Coutt; pursuant to Florida Statutes, Section 57.103,
to award him reasonable attorneys’ fées for.the defense of Plaintiff’s First Amended Complaint,
- (the “Complaint™), and as grounds ther.efor, would show that on June 8, 2020, Plaintiff was served
a copy of this Motion, togetherswith a letter from the undersigned attorney, in accordance with
subsection (4) of the above Statute, demanding dismissal of the Complaint, at least 21 days prior
to the filing of this Motion. In said letter, Defendant’s attorney advised Plaintiff of the facts which
establish-thatithe Complaint is without support of the facts or the law.

WHEREFORE, Defendant, DAVE ARONBERG, as State Attorney of Palm Beach
County, Florida, respectfully requests the Court enter an Order requiring Plaintiff and Plaintiff’s

attorneys to pay said Defendant’s attorneys” fees incurred herein after service of this Motion.



CERTIFICATE OF SERVICE

I hereby certify that on this day , 2020, the foregoing was electronically filed

via the Florida E-File Portal for electronic service on the parties of record herein.

JACOBS SCHOLZ & WYLER, LLC
/s/ Douglas A. Wyler

Arthur L. Jacobs, Esquire

Fla. Bar No.: 108249

Richard J. Scholz, Esquire

Fla. Bar No.: 0021261

Douglas A. Wyler, Esquire

Fla. Bar No.: 119979

961687 Gateway,Blvd., Suite 201-I
Fernandina Beach, Florida 32034
(904).261-3693

(904) 261-7879
Jacobsscholzlaw(@comcast.net

Attorneys for Defendant
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GreenbergTraurig

Stephen A. Mendelsohn
Tel 561.955.7629

Fax 561.65%.9119
mendelschns@gtlaw.com

June 23, 2020

Douglas A. Wyler

Jacob Scholz & Wyler, LLC
961687 Gateway Blvd.

Suite 201-1

Fernandina Beach, F1. 32034

Re: (A4 Florida Holdings, LLC v. Dave Aronberg et al.
Case No. 2019-CA-014681

Dear Mr. Wyler:

We are in receipt of your letter of June 8, 2020 with yotir preposed Fla. Stat. section 57.105 motion.
In your letter and your proposed motion, you assertithat CA Florida Holdings, LL.C and the law
firm of Greenberg Traurig, P.A. should be liable“for the attorneys’ fees to be incurred by State
Attorney Aronberg after the date of your letter, Your letter cites to Fla. Stat. sections 57.105(1)
{a) and (b) for support. As shown belowthere 1s/no basis for a Fla. Stat. section 57.105 motion,
and we expect that if the State Attorney were-to'make such a motion, the court should deny it.

Your letter omits a citation to section 57.105(3). Subsection 57.105(3)(a) provides that sanctions
may not be awarded where there is a “good faith argument for the extension, modification or
reversal of existing law or the establishment of new law, as it 1s applied to the material facts, with
a reasonable expectation of'success.” We have such a good faith argument.

Contrary to your analysis of Fla. Stat. section 905.27, there are actually three instances where a
court may orderthe release of grand jury materials. As we argue, the court may order release “in
furtherance of justice.” There are few cases in Florida reviewing this provision and its scope. It is
an open and, valid question as to whether the court may order release of grand jury transcripts to
the mediaunder both the statute and the First Amendment to the US Constitution in furtherance
of justice. The statutory language you cite refers to instances where a person is seeking grand jury
materials for use in a civil or in a criminal case. In these limited situations, the statute allows for
such uses and for no other reason. However, the statute does not state, as you assert, that where
the media seeks grand jury materials based upon its constitutional standing, which the Circiut
Court acknowledged at the June 2, 2020 hearing includes The Palm Beach Post, that the statutory

Greenberg Trawrig, P.A. | Attorneys at Law
5100 Town Center Circle | Suite 400 | Boca Raton, Florida 33486 | T +1 561.855.7600 | F +1 561.338.7099

Albany. Amstardam. Atlanta. Austin. Berlin’ Boeca Raton. Boston. Chicago. Dallas. Delaware. DDenver. Fort Lauderdale. Houston. Las Vegas. London! Los Angeles.

Maxico Ci‘cy.+ Miami. Milan. Minneapolis. Nashville. Maw Jarsey. New York. Nerthern Virginia. Orangs County. Orlando. Philadelphia. Phoenix. Sacramento.

San Francisco. Secul. Shanghai. Silicon Valley. Tallahassee, Tampa. Tel Aviv. Tokyo: Warsaw. Washington, D.C. West Palm Beach. Westchester County.

Opersies na: “Greenbery Traurg Germany, LLP; * seporate UK regintered legal entity; *Greenberg Traurg, §.C.: * Greenherg Traurg Sanin Marin; ™Grsnberg Traurig LLP Foreian Legdl Conautlant Cfce; A branch of Greenberg Traurg, PA.. Floda, LISA: "BT Tokys Homeu Jimusha: " Geeenbery Trurg Brazsink spk.
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Correspondence to Douglas A. Wyler
June 23, 2020
Page 2

use limitation you cite applies. No reported Florida case has addressed this issue and there is a
good faith basis for our view of Fla. Stat. section 905.27

Your letter also argues that sanctions are applicable because the State Attorney has alleged that it
does not possess the Jeffrey Epstein grand jury transcripts. This allegation is also contained in the
State Attorney’s Answer. Assuming that the State Attorney does not currently have physical
possession of the Epstein grand jury materials, which has yet to be demonstrated, this does not end
the matter. The State Attorney was named as a party not simply as a custodian of grand jury
records. The State Attorney was named in his official capacity as his office has *as its primary
interest the protection of its grand jury system.” [Italics in original.] In re Grafid Jury Proceedings.
832 F. 3d 554, 559 (11® Circuit 1987). In that case, the US petitioned,a state judge to order the
State Attorney to turn over grand jury transcripts. The State Attorney/argued-against their release
citing to Fla. Stat. section 905.27. Later, a federal grand jury subpoenaed the Broward County
State Attorney for delivery of state grand jury testimony. The Broward State Attorney advised the
federal court that it would produce the transcripts, thereby, demonstrating that while it may not
have physical possession of the materials, he had legal anthorityto obtain and deliver them. It
should also be noted that the State Attorney moved t6, quash the subpoena arguing that it was
unlawful under Florida law and Fla. Stat. section 905 27. This case indicates that where one seeks
grand jury materials, the relevant State Attorney4s a niecessary party in order to protect the grand
jury that the Office of State Attorney supervised andito make arguments, if need be, against release
of the grand jury materials. These are some of the same reasons why the State Attorney was named
in this case.

Also, assuming the State Attorney-dees not'have physical possession of the grand jury materials,
there is nothing in Florida law/that prehibits the State Attorney from requesting that the Clerk
provide copies to the State Attorney. Chapter 905, Fla. Stats. does not contain a prohibition against
a State Attorney demand that the Clerk grant his office access to grand jury materials, even after a
criminal case has concluded>Wpon information and belief, the Clerk’s office maintains a log that
tracks release of grand jury materials to the State Attorney upon its request. Please confirm
whether the State” Attorney has accessed grand jury materials from the Clerk’s office in other
instances or thatut has never done so. If the Clerk has such a log, then its contents should be
discoverable, or subject to Florida Public records laws.

Greenberg Traurig, P.A. | Attorneys at Law

www gllaw.com
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Correspondence to Douglas A. Wyler
June 23, 2020
Page 3

For these reasons, we decline your Fla. Stat. section 37.105 demand that the case be dismissed
against the Office of the State Attorney. We expect that your demand will be withdrawn.

Thank you,

Very truly yours,
/s/Stephen Mendelsohn

Stephen Mendelsohn

SAM:Is

ACTIVE 51081659v1

Greenberg Traurig, P.A. | Attorneys at Law

www gllaw.com
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,

Plaintiff,
V. CASE NO.: 19-CA-014681
DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County, Florda.

Defendants.

DEFENDANT, DAVE ARONBERG’S MOTION.FOR ATTORNEYS’ FEES

Defendant, DAVE ARONBERG, as State Attorney of Palm Beach County, Florida, by and
through the undersigned attorneys, moves the Court, pursuant to Florida Statutes, Section 57.105,
to award him reasonable attorneys’ fees for-the defense of Plaintiff’s First Amended Complaint,
(the “Complaint™}, and as grounds therefot, would show that on June 8, 2020, Plaintiff was served
a copy of this Motion, together with a letter from the undersigned attorney, in accordance with
subsection (4} of the, above(Statute, demanding dismissal of the Complaint, at least 21 days prior
to the filing of this Motion. In said letter, Defendant’s attorney advised Plaintiff of the facts which
establish that the Complaint is without support of the facts or the law.

WHEREFORE, Defendant, DAVE ARONBERG, as State Attorney of Palm Beach
County, Florida, respectfully requests the Court enter an Order requiring Plaintiff and Plaintiff’s

attorneys to pay said Defendant’s attorneys’ fees incurred herein after service of this Motion.



CERTIFICATE OF SERVICE

I hereby certify that on this 1st day July, 2020, the foregoing was electronically filed via

the Flornda E-File Portal for electronic service on the parties of record herein.

JACOBS SCHOLZ & WYLER, LL.C
/s/ Douglas 4. Wyler

Arthur I. Jacobs, Esquire

Fla. Bar No.: 108249

Richard J. Scholz, Esquire

Fla. Bar No.: 0021261

Douglas A. Wyler Esquire

Fla. Bar No.: 119979

961687 Gateway Blvd/, Suite 201-1
Fernandina Beach, Florida 32034
(904) 261-3693

(904¥261-7879
jacobsscholzlaw(@comcast.net

Awtorneys for Defendant, Dave Aronberg
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Filing # 115383434 E-Filed 10/21/2020 04:13:35 PM

IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC, CASENO.: 50-2019-CA-014681-XXXX-MB
Publisher of THE PALM BEACH POST,
~ DIVISION: AG
Plaintiff, '

V.

DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County, Florida,

Defendants.

PLAINTIFF CA HOLDINGS, LLC’S
NOTICE OF DROPPING STATE ATTORNEY,\DAVE ARONBERG

Plaintiff, CA HOLDINGS, LLC, pursuant to Fla. R{Cix. P)I250(b), hereby ndtiﬁes the parties that

" it has dropped State Attorney, Dave Aronbergfrom the above case.

Respectfully submitted,

GREENBERG TRAURIG, P.A.
Attorneys for CA Florida Holdings, LLC, Publisher
of The Palm Beach Post

Stephen A.-Mendelsohn, Esq.

401 East Las Olas Boulevard Suite 2000
Boca Raton, Florida 33486

Telephone: (561) 955-7629

Facsimile: (561) 338-7099

By: /s&/ Stephen A. Mendelsohn
STEPHEN A. MENDELSOHN
Florida Bar No. 849324
mendelsohnst@etlaw.com
smithkagtlaw,.com
FLServicefgtlaw.com
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gtlaw.com
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By: /s/ Michael J Grygiel
MICHAEL J GRYGIEL
(Admitted Pro Hac Vice)
54 State St., 6th Floor
Albany, New York 12207
Telephone: (5318) 689-1400
Facsimile: (518) 689-1499
grygielm@gtlaw.com

By: /s/ Nina D. Boyajian
NINA D. BOYAJIAN
(Admitted Pro Hac Vice)
1840 Century Park East, Suite-1900
Los Angeles California 90067
Telephone: (310) 586-7700
Facsimile: (310) 586-7800
bovajtann/@gtlaw.com
riveraaiiZetlaw.dom

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 21% day of October, 2020, a true and correct copy of the
foregoing has been filed with the Clerk of the Cpurt using the State of Florida e-filing system, which

will send a notice of electronic servige forathparties of record herein

/st Stephen A. Mendelsohn
STEPHEN A. MENDELSOHN

ACTIVE 53317341v1
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Jacobs Scholz & Wyler, LLC
961687 Gateway Blvd., Suite 2011
Fernandina Beach, FL 32034
United States

904-261-3693

Jacobs Scholz & Wyler, LLC

Dave Aronberg Balance $32,440.00
Invoice # 00307
Invoice Date November 6, 2020
Payment Terms
Due Date
Aronberg (SA0O15) adv. CA Florida Holdings, LLC
Time Entries
Date EE Activity Description Rate Hours Line Total
11/26/219 Dw Review Initial review of summonsand ¢omplaint. $425.00 1.5 $637.50
11/26/2019 DW Review Heviev:red motion fpr pro hacwvice and Judge $425.00 0.2 $85.00
Hafele' order granting
11/26/219 Dw Teleconference Teleconference w/ Client, re: response 1o lawsuit $425.00 0.5 $212.50
11/26/2019 DwW Draft Drafted €ngagement letter and sent to client $425.00 0.3 $127.50
11/26/2019 Dw Review Reviewed 15th’circuit local rules $425.00 1.0 $425.00
11/26/219 AlJ Review Initiahreview of complaint $475.00 1.0 $475.00
11/26/2019 | AlJ Meeting Meeting w/ DAW to discuss lawsuit and strategy $475.00 05 $237.50
11/26/219 Dw Meeting Meeting w/ AlJ to discuss lawsuit and strategy $425.00 0.5 $212.50
11/26/219 AlJ Teleconference Teleconference w/ Client, re: response 1o lawsuit $475.00 0.5 $237.50
12/02/219 Dw Research & Research and prep for Motion to dismiss $425.00 2.0 $850.00
Preparation
12/02/219 DwW Draft 1st Draft motion to dismiss $425.00 1.0 $425.00
12/02/2019 DW Teleconference ;E:g;ference w/ Client, re: draft motion to $425.00 05 $212.50
12/02/2019 | AlJ Review Reviewed 1st Draft MTDismiss $475.00 0.3 $142.50
12/02/2019 AlJ Teleconference ;E:g;ference w/ client, re: draft motion fo $475.00 05 $237.50
12/03/2019 AlJ Meeting Meeting w/ DAW, re: motion to dismiss $475.00 0.2 $95.00
12/03/2019 DwW Meeting Meeting w/ AlJ, re: MTDismiss $425.00 0.2 $85.00
12/06/2019 DW Draft gzlr:\r;taleted final draft of motion to dismiss; filed with $425.00 0.7 $297.50
12/06/219 Dw Teleconference Spoke wi client, re: final draft of motion to dismiss $425.00 0.5 $212.50




12/06/2019 DwW Teleconference Spoke with Clerk's attomey, re: response $425.00 05 $212.50
12/06/219 AlJ Review Reviewed final draft MTDismiss $475.00 0.2 $95.00
12/06/219 AlJ Review Reviewed Clerk's MTDismiss $475.00 0.2 $95.00
12/13/2019 DW Review Reviewed Clerk's Motion to Dismiss $425.00 0.5 $212.50
01/16/2020 DW Review Hevigweg Order Setting Hearing on Defendants $425.00 0.1 $42.50
MTDismiss
01/16/2020 DwW Review Reviewed motion for pro hac vice $425.00 01 $42.50
01/17/2020 DwW Review Reviewed Pl's Amended Complaint $425.00 1.0 $425.00
01/17/2020 DwW Teleconference Spoke with client, re: Amended Gomplaint $425.00 05 $212.50
01/17/2020 DwW Review Reviewed Pl's notice of filing $425.00 0.1 $42.50
01/20/2020 | AlJ Review Reviewed Pl's Am. Gompl $475.00 0.3 $142.50
012172020 |DW | Review Reviewed Judge Marx's Order Canceling $425.00 0.1 $42.50
MTDismiss Hearing
01/21/2020 Dw Review Reviewed Pl's Objection to Defendants' MTDismiss $425.00 0.2 $85.00
01/21/2020 DwW Teleconference Spoke with client, re: Amended complaint $425.00 05 $212.50
01/21/2020 AlJ Meeting Meeting w/ DAW, re: response to Am. Compl. $475.00 0.2 $95.00
01/21/2020 Dw Meeting Meeting w/ AlJ, re: response to Am. Compl. $425.00 0.2 $85.00
01/22/2020 DwW Review Reviewed Order granting pro hagdice admission $425.00 01 $42.50
01222020 |DW |Research & Draft | ReSearched and drafted response to Amended $425.00 1.0 $425.00
Complaint
01/23/2020 |DW | Teleconference | SPOKE With Clerk's attomey, represponse to $425.00 0.2 $85.00
amended complaint
. Completed Answer/MTDismiss Amended
. . 425,
01/24/2020 |DW | Various Complaint; filed with Gourt; sent copy to Client $425.00 10 $425.00
01/24/2020 DwW Draft Draffed andfiled Notice of Unavailability $425.00 0.4 $170.00
01/24/2020 AlJ Review Reviewed final Answer/MTDismiss $475.00 0.2 $95.00
01/27/2020 Dw Review Reviewed Clerk's Answer/MTDismiss $425.00 0.3 $127.50
02/03/2020 DW Review Hevigweg Order setting hearing on Defs $425.00 0.1 $42.50
MTDismiss
Spoke w/ client, re: order setting MTDismiss
425, . 212.
02/03/2020 |DW Téleconference hearing for March 24, 2020 $425.00 0.5 $212.50
03/13/2020 D6 Review F{evuewled Pl's ppposntnon to Aronberg MTDigsmiss $425.00 15 $637.50
& Clerk's MTDismiss
03/13/2020 AlJ Review Reviewed Pl's ppposntlon to Aronberg MTDismiss $475.00 0.7 $332.50
& Clerk's MTDismiss
03/18/2020 DW Teleconference Hevi.ewed em.ail from PI's counsel, re: motion to $425.00 0.1 $42.50
continue hearing
03/18/2020 DwW Review Reviewed Pl's unopposed motion for continuance $425.00 01 $42.50
03/18/2020 DW E-mail Ema.ils wi Cle_rk's counsel, re: Pl's request to $425.00 0.2 $85.00
continue hearing
03/19/2020 DW E-mail Reviewed email from P, re: agreed order & $425.00 0.1 $42.50
responded
03/20/2020 DwW Review Reviewed Court's agreed order continuing hearing $425.00 01 $42.50




Reviewed order rescheduling hearing on Defs’

04/21/2020 DwW Review MTDismiss $425.00 0.1 $42.50
04/21/2020 DW Teleconference Spol_ce w/ client, re: order rescheduling MTDismiss $425.00 03 $127.50
hearing for June 3, 2020
04/21/2020 | AlJ Review Reviewed Order rescheduling MTDismiss hearing $475.00 01 $47.50
05/22/2020 |DW | Review Reviewed order setting Zoom hearing, re: $425.00 0.1 $42.50
MTDismiss
05/22/2020 Dw Teleconference Spoke wi client, re: hearing will be via Zoom $425.00 0.2 $85.00
0572712020 Dw Review Reviewed Clerk's filing: change of atty of record $425.00 0.1 $42.50
0572712020 Dw Teleconference Spoke with Clerk's new counsel, Nicole Fingerhut $425.00 0.2 $85.00
05/28/2020 DW E-mail Hevigweg Pl's er_nail, re: cases and authorities for $425.00 01 $42.50
MTDismiss hearing; responded
05/29/2020 DW Preparation E::::goral argument prep for 6/8 MTDismiss $425.00 1.0 $425.00
08/012020 |pw | E-mail Reviewed email from Judge Marx's JA and $425.00 0.1 $42.50
responded
06/02/2020 |DW | Various Reviewed Pl's 500+ page binder, re: MTDismiss & $425.00 30|  $1,275.00
prepped for hearing
06/02/2020 DW E-mail Drafted and sent email to client, re:‘MTD/hearing $425.00 01 $42.50
tormormrow
06/03/2020 |DW | Attend Hearing ;:pnfed for and attended MTRismmiss hiearing via $425.00 15 $637.50
06/03/2020 Dw Teleconference Spoke w/ Client, re/debrief MTDismiss hearing $425.00 0.5 $212.50
06/03/2020 DW E-mail Eman.led .courtesy copies of Aronberg's Answer and $425.00 0.1 $42.50
MTDismiss«{0 Judge Marx
06/03/2020 Dw E-mail Reviewedirg'sponse from Client and replied $425.00 0.1 $42.50
06/03/2020 AlJ Attend Hearing Attended MTDismiss hearing via Zoom $475.00 1.0 $475.00
06/03/2020 AlJ Review Reviewed order granting MTDismiss w/ prejudice $475.00 0.3 $142.50
06/08/2020 DW Review Hewgweg Court's Order Gfan?mg Defendants $425.00 05 $212.50
MTDismiss Gount |l w/ Prejudice
06/08/2020 DW Various Shared.order w/ Glnent' and spoke w/, re: result and $425.00 05 $212.50
plan going forward, re: 57.105
Researched § 57.105 Fla. Stat.; drafted 57.105
06/08/2020 | DW™{Various demand letter and proposed motion for attorneys $425.00 2.0 $850.00
fees/sanctions; Served Pl's counsel with demand
letter and proposed motion.
06/08/2020 | AlJ Meeting Meeting w/ DAW, re: Order & 57.105 $475.00 0.3 $142.50
06/08/2020 DwW Meeting Meeting w/ AlJ, re: Order & 57.105 $425.00 0.3 $127.50
06/08/2020 AlJ Review Hewgwed 57105 demand and proposed motion for $475.00 0.2 $95.00
sanction
0811072020 |pw | various Reviewed notice of change of atlorney, re: Clerk; $425.00 03|  $127.50
called and spoke w/ new counsel Cynthia Guerra
Reviewed Pl's letter refusing to voluntarily dismiss
06/23/2020 Dw Various amended complaint despite 57.105 demand; called $425.00 1.0 $425.00

and spoke w client, re: PI's refusal & next steps




Sent client copy of Pl's letter refusing to dismiss

06/23/2020 DwW E-mail . $425.00 0.1 $42.50
complaint

06/23/2020 AlJ Review Eg\r:z\;ved Pl's letter refusing to dismiss Count FAm. $475.00 01 $47.50
Spoke wi client, re: filing of 57.105 motion for

07/01/2020 DW Various fees/sanctions; f.uled motion for gttor.ney_s fees $425.00 05 $212.50
based on Pl's failure to voluntarily dismiss
amended complaint count 1

07/02/2020 DwW E-mail Email to ¢lient, re: affidavit and summary judgment $425.00 01 $42.50

07/08/2020 |DW | Teleconference | DiScussed w/ Client drafting and filing Motion for $425.00 07|  $207.50
Summary Judgment and MSJ evidence

07/08/2020 |Al | Teleconference | DiScussed w/ Client drafting and filing Motion for $475.00 07 $332.50
Summary Judgment and MSJ evidence

07/10/2020 DW Draft gir::tted 1st draft of Aronberg Affidavit; shared w/ $425.00 1.0 $425.00

07/10/2020 | AlJ Various Reviewed draft affidavit and discussed w/ DAW $475.00 0.3 $142.50

07/10/2020 DwW Meeting Discussed draft affidavit w/ AlJ $425.00 0.2 $85.00

07113/2020 DW Review Reviewed Pl's Request to Produce, re: Clerk $425.00 0.1 $42.50

07/13/2020 |DwW Teleconference Spoke w/ Clerk's counsel, re: Request to.Produce $425.00 0.2 $85.00

07/27/2020 DW Review E;Zv:wed Pl's Amended Request o Protuce; re: $425.00 01 $42.50

07/27/2020 DW Teleconference Spoke w/ Clerk's counsel,re- Amended Request to $425.00 0.1 $42.50
Produce

07/28/2020 DwW Draft Revised Aronberg affidavit $425.00 05 $212.50

07/29/2020 Dw Draft Finalized Aronberg Affidavit and sent o client $425.00 0.5 $212.50

07/29/2020 DW Researcl_‘n & Research and prepfor Motion for Summary $425.00 1.0 $425.00

Preparation Judgment

07/30/2020 DwW Various Regeived executed Aronberg Affidavit $425.00 0.1 $42.50

07/30/2020 |DwW Draft Began drafting Motion for Summary Judgment $425.00 2.0 $850.00

08/05/2020 Dw Draft Continued drafting Motion for Summary Judgment $425.00 1.0 $425.00

. Reviewed email from Plaintiff attempting to set

08/07/2020 | DW Revied hearing on 57.105 motion for fees/sanctions $425.00 01 $42.50

08/10/2020 DwW E-mail Sent responsive email to Pl's counsel $425.00 0.1 $42.50

08/17/2020 DW. Meeting Discussed draft MSJ w/ AlJ $425.00 0.2 $85.00

08/17/2020 AlJ Various Reviewed draft MSJ and met w/ DAW to discuss $475.00 0.5 $237.50

08/18/2020 DW Draft Finalized Mot!on for Summar?: Jufigment; filed w/ $425.00 20 $850.00
court along with Aronberg affidavit

08/27/2020 Dw Teleconference Spoke w/ Clerk's counsel, re: request fo produce $425.00 0.1 $42.50

09/01/2020 DW Various Be}newed Pl's email and accepted conference call $425.00 0.1 $42.50
invite for 9/2/20

09022020 |DW | Review Reviewed Clerk's response 1o request for $425.00 0.2 $85.00
production
Spoke wf Pl's coungel, re: dispute as to whether

09/02/2020 Dw Teleconference MS.J should be heard before 57.105 fee motion or $425.00 0.5 $212.50

vig versa - call was unsuccessful




09/02/2020 AlJ Meeting Discussed w/ DAW phene call w/ PI's counsgel $475.00 0.2 $95.00
09/02/2020 Dw Meeting Discussed w/ AlJ phone call w/ Pl's ¢ounsel $425.00 0.2 $85.00
Reviewed email from Pl's counsel requested
09/16/2020 DwW E-mail Aronberg to withdraw sanctions motion w/o $425.00 0.1 $42.50
prejudice
09/17/2020 DwW Meeting Discussed w/ AlJ filing motion for CMC $425.00 0.1 $42.50
09/17/2020 AlJ Meeting Discussed w/ DAW filing motion for CMC $475.00 0.1 $47.50
09/18/2020 DW Various Drafted and filed motion to set case rnanagement $425.00 05 $212.50
conference; re: MSJ 1st or Fee hearing 1st
Responded to Pl's 9/16/20 email and refused to
09/18/2020 Dw E-mail withdraw 57.105 motion; provided copy of motion to $425.00 0.1 $42.50
set CMC and available dates for hearing
09/18/2020 DW E-mail erviewed Pl's email insisting that 57.105 motion be $425.00 01 $42.50
withdrawn
Replied to PI's counsel that the 57.105 mation for
09/18/2020 |DW E-mail sangctions will not be withdrawn and asking for $425.00 0.1 $42.50
response, re: CMG
09/18/2020 DW E-mail Sent client copy of ema.ul exchange w/ Pl's colingel; $425.00 05 $212.50
called and spoke w/ Client
. Drafted and filed Notice of Hearing on, 10/15/20;set
09/22/2020 bW Various up Court Call; spoke w/ ¢lient, rezhearing date $425.00 0.7 $207.50
10/02/2020 DW Review Reviewed E’I s Memo of Law ppposnng Aronberg's $425.00 0.7 $297.50
57.105 motion for fees/sanctions
. Reviewed Pl's Response to Aronberg's request to
10/02/202 DwW R 425, . 212.
0/02/2020 cview schedule 57.105 motion for fees after M3J $425.00 0.5 $ 50
10/022020 |AW | Review ::‘t’i'::nwed PI's Memo.oiLaw opposing 57.105 $475.00 0.5 $237.50
. Reviewed Pl's Response to Aronberg's request to
10/02/202 Al R 475. 4 190.
0/02/2020 J cview schedule 57.105 motion after MSJ $475.00 0 $190.00
10/12/2020 DW Research Research caselaw & statutes, re: response to Pl's $425.00 1.0 $425.00
Memo of Law
10/13/2020 DW Research’& Ctl)ntmued researching caselaw, re: response to $425.00 1.0 $425.00
Analyze Pl's memo of law
10/13/2020 DW Oraft Created 1st draﬂ_of Response to PI's Memo of Law $425.00 40 $1.700.00
and shared w/ Client
10/13/2020 oW MBeting ::rcnlz’ssed w/ AlJ caselaw and draft response to $425.00 05 $212.50
10/13/2020 AlJ Various Reviewed draft MS., discussed draft w/ DAW and $475.00 0.7 $332.50
caselaw
10/14/2020 DwW Draft Finalized and filed Response to Pl's Memo of Law $425.00 1.0 $425.00
10/14/2020 Dw Telephone Spoke wi client, re: memo of law $425.00 0.2 $85.00
10/14/2020 Dw Telephone Spoke w/ client again, re: response fo memo of law $425.00 0.1 $42.50
10/15/2020 DW Attend Hearing Aﬂended !leanng, re: Motion to Set CMC; called $425.00 15 $637.50
client to discuss
10/15/2020 DW Various Reviewed email and letter from P, re: sefflement. $425.00 05 $212.50

Sent copy to Client and called to discuss.




10/15/2020 DW Telephone Spoke w/ Pl's counsel, re: setflement $425.00 01 $42.50
10/15/2020 Dw Telephone Spoke wi client, re: Pl's settlement proposal $425.00 0.2 $85.00
10/15/2020 | AlJ Various A_ttended hearir.mg, re: motion to set CMC; $475.00 1.0 $475.00
discussed w/ client
10/15/2020 |AW | Vvarious zi::ff’g?ig;s setlement proposal w/ DAW and $475.00 0.4 $190.00
10/15/2020 DwW Meeting Discussed Pl's seitlement proposal w/ AlJ $425.00 0.2 $85.00
10/16/2020 Dw Various Drafted and shared proposed order w/ Pl's counsel $425.00 0.5 $212.50
10/16/2020 DwW Telephone Spoke wf Pl's coungel, re: settlement $425.00 0.2 $85.00
10/16/2020 Dw Telephone Spoke wi client, re: Pl's settlement proposal $425.00 0.5 $212.50
10/16/2020 DwW Meeting Discussed Pl's seitlement proposal w/ AlJ $425.00 0.2 $85.00
10/16/2020 AlJ Meeting Discussed Pl's settlement proposal w/ DAW $475:00 0.2 $95.00
101192020 |pw | various gg;‘;la:ed proposed order, re: GMC for Judge $425.00 0.1 $42.50
10/19/2020 Dw Telephone Spoke wi client, re: Pl's settlement proposal $425.00 0.2 $85.00
10/19/2020 DW Telephone Spoke w/ Pl's counsel, re: setflement $425.00 01 $42.50
10/19/2020 AlJ Meeting Discussed Pl's settlement proposal w/ DAW $475.00 0.2 $95.00
10/19/2020 DwW Meeting Discussed Pl's seitlement proposal wiAlL $425.00 0.2 $85.00
10202020 | DW | Varous 1 Gl and calod 1o dsaimon | $s0| 05| sz2s0
10/20/2020 DwW Telephone Spoke wi client, re: settlement $425.00 0.4 $170.00
10/20/2020 DW Telephone Spoke w/ Pl's counsel, rejsettlement $425.00 01 $42.50
10/20/2020 DwW Telephone Spoke w client)rersettlement $425.00 0.1 $42.50
10/20/2020 DwW Meeting Discussed Pl's settlement proposal w/ AlJ $425.00 0.2 $85.00
10/20/2020 AlJ Meeting Discussed Pl's settlement proposal w/ DAW $475.00 0.2 $95.00
Drafted-and filed Motion to Set Hearing on
10/21/2020 |DW | Various fn';’i‘:::g :e?;"é:;z::: gﬂ?:f:“‘;ﬁﬁt;?;a;::g y $425.00 1.0 $425.00
Pl's counsel, re: choose date for hearing
10/21/2020 DwW Review Reviewed Order, re: CMC unnecessary $425.00 0.1 $42.50
10/21/2020 DW Telephone Spoke wi client, re: media response $425.00 0.2 $85.00
10/21/2020 DWW Telephone Spoke w client, re: media response $425.00 0.1 $42.50
10/21/2020 DwW Telephone Spoke w client, re: media response $425.00 0.1 $42.50
10/21/2020 DwW Telephone Spoke w client, re: media response $425.00 0.1 $42.50
10/21/2020 DwW Telephone Spoke w client, re: media response $425.00 0.1 $42.50
10/21/2020 DwW E-mail Sent email w/ Aronberg statement to media $425.00 0.1 $42.50
10/21/2020 AlJ Meeting Discussed media response w/ DAW $475.00 0.3 $142.50
10/21/2020 DW Meeting Discussed media response w/ AlJ $425.00 0.3 $127.50
Reviewed Pl's Notice of Dropping Aronberg as
10/22/2020 DwW Various party; spoke w/ Client and AlJ, re: notice and next $425.00 05 $212.50

steps




Reviewed Pl's Notice of Dropping Aronberg as
10/22/2020 AlJ Various party; spoke w/ Client and DAW, re: notice and next $475.00 0.5 $237.50
steps
Totals: 748 $32,440.00
Time Entry Sub-Total: $32,440.00
Sub-Total: $32,440.00
Total: $32,440.00
Amount Paid: $0.00
BalanceDue: $32,440.00
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,

Plaintiff,

v. _ CASE NO.: 19-CA-014681

DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County, Florida.

Defendants.
/

AFFIDAVIT OF ATTORNEYS' EEES

STATE OF FLORIDA
COUNTY OF NASSAU

BEFORE ME, the undersigned authority ‘appeared Douglas A. Wyler, Esq., who, after
being first duly sworn, deposes and says:

1. Affiant is a partier )of JACOBS, SCHOLZ & WYLER, LLC, counsel for
Defendant, DAVE ARONBERG, as State Attorney of Palm Beach County, Florida, (“Aronberg™),
as well as general counsel to the Florida Prosecuting Attorneys Association, (“FP.AA”), and makes
this Affidavit of‘his own)personal knowledge.

2. Affiant is licensed to practice law in the State of Florida, is an active member of
the Florida Barin good standing énd has engaged in the practice of law in the State of Florida since
2015.

3. As detailed herein, the services rendered by Affiant and his firm pertain to Affiant’s .
demand letter and motion for attorneys’ fees sent to Plaintiff’s counsel pursuant to § 57.105,

Florida Statutes, on June 8, 2020, in defending against Count [ of Plaintiff’'s Amended Complaint



and Plaintiff’s October 21, 2020 Notice of Dropping State Attorney, Dave Aronberg Ifrom the
above-captioned lawsuit. See, Exhibits “A” and “B” attached hereio.

4. The total time Affiant’s law firm has expended services rendered to date is 74.8
hours, however, from the date of Defendant Aronberg’s 57.105 demand, Affiant’s law firm has
expended a total of 42.2 hours. Of the 42.2 hours expended since Defendant Aronberg’s 57.105
demand was served, the Affiant |

5. Of the 42.2 hours expended since Defendant Aronberg’s-57.105, demand was
served, the total time Affiant has expended services rendered to date/is 35.4.hours at the rate of
$425.00 per hour. Likewise, the total time Affiant’s law" partner, Arthur. 'Jacobs, has expended
services rendered to date is 6.8 hours at the rate of $475.00'perthour.

6. Accordingly, since Defendant Aronberg’s 570105 demand was served, Defendant
Aronberg’s counsel, JACOBS, SCHOLZ & WYLER, LLC, has rendered services in the amount
of $18,275.00, in conjunction with the defense,of the instant action pursuant to § 57.105, Florida
Statutes. See, Exhibit “C” attached hereto

7. Affiant expects-to incur an additional 4.0 hours at $425.00 an hour in preparing for
and attending the hearing on attornieys’ fees. Thus, the total amount of hourly attorneys’ fees the
State Attorney is seeking/is 46,2 hours for a total of $19,975.00. Additionally, the State Attorney

seeks a multiplierof 2.0, which when applied makes the grand total attorneys’ fees sought herein

paf AN

Douglas Any!er, Esq.. Fla. Bﬂ No. 119979

$39,950.00.
Dated this 9th day of November, 2020.

FURTHER AFFIANT SAYETH NOT.




STATE OF FLORIDA
COUNTY OF NASSAU

The foregoing instrurﬁent was acknowledged before me this 9th day of November, 2020,
by Douglas A. Wyler, Esquire, who is personally known to me and who did take an oath.

dﬁj Commission # GG 354844

. - . . TARAN R JACK
Si gnht{;fjbf Notary Public — State of Florida ;;?,: q"ﬁ Notary Public - State ofFirda
e

FAT My Comm, Expiresidug 17, 2023
“Bonded through Natiopal Notary Assn,

Targn . Jacksen
Name typed, printed or stamped

CERTIFICATE OF SERVICE
-ITHEREBY CERTIFY that on this 9th day of Novembet, 2020, a copy of the foregoing has
been electronically filed with the Florida E-File Portal fofe-service on all parties of record herein.
JACOBS SCHOLZ & WYLER, LLC

/8 Douglas A. Wyler

Arthur 1. Jacobs, Esq.

Fla. Bar No.: 10249

Richard J. Scholz. Esq.

Fla. Bar No.: 0021261

Douglas A. Wyler, Esq.

Fla. Bar No.: 119979

961687 Gateway Blvd., Suite 201-I
Fernandina Beach, Florida 32034
(904) 261-3693 '

(904) 261-7879 Fax

Primary: jacobsscholzlaw@comcast.net

Attorneys for Defendant, Dave Aronberg


mailto:jacobsscholzlaw@comcast.net
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Friday, September 18, 2020 at 11:09:24 Eastern Daylight Time

Subject: SERVICE OF COURT DOCUMENT; CASE NO. 2019-CA-014681; CA FLORIDA HOLDINGS, LLC V.
DAVE ARONBERG ET AL.

Date: Monday, June 8, 2020 at 3:58:58 PM Eastern Daylight Time

From: Douglas Wyler .

To: ‘mendelsohns@gtlaw.com’, smithl@gtlaw.com, flservice@gtlaw.com, BoyajianN@gtlaw.com,

riveraal @gtlaw.com, GRYGIELM@gtlaw.com }
Attachments: 2020-06-08 Aronberg 57.105 Demand and Motion for Attorneys’ Fees.pdf

Court: Circuit Court of the Fifteenth Judicial Circuit, in and for Palm Beach County,
Florida

Case No: Case No. 2020-CA-014681

Plaintiff: CA Florida Holdings, LLC

Defendant: Dave: Aronberg

Title of Documents ® Fla. Stat. § 57.105 Demand Letter

Served: * Defendant, Dave Aronberg’s Motion for Attorneys’ Fees

Sender’s Name and Bouglas Wyler

Telephone Number: {904) 261-3693
Sincerely,

Doug Wyler, Esq.

lacobs, Scholz & Wyler, LLC
961687 Gateway Blvd., STE 201-
Fernandina Beach, FL 32034
904-261-3693

904-261-7879 (fax)

Please be advised that this e-mail and any files transmitted with it are confidential attorney-client
communication or may otherwise be privileged or confidential and are intended solely for the individual or
entity to whom they are addressed. If you are not the intended recipient, please do not read, copy or
retransmit this commdmnication but destroy it immediately. Any unauthorized dissemination, distribution or
copying of this comimunication is strictly prohibited.

Page 1of 1
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JACOBS ScHOLZ & WYLER, LLC.

A LIMITED LIABILITY COMPANY OF PROFES_SIQNAL ASSOCIATIONS
ATTORNEYS AT LAW
THE LAW OFFICES OF GATEWAY TO AMELIA
JACOi:T‘; ::?‘:i;ga'?' FA. 981687 GATEWAY BLVD., SUITE 2011
FernaNova BEAcH, FLORIDA 32034 DOUGLAS A. WYLER, F.A.
DOLGLAS A, WYLER

RICHARD J. SCHOLZ, P.A.
RICHARD .J. SCHOLZ

TELEPHONE (S04] 261-2693
FAX NO, (804) 261-7879

June 8, 2020

VIA ELECTRONIC & U.S. MAIL
Stephen A. Mendelsohn, Esq.
Greenburg Traurig, P.A.

5100 Town Center Circle, Suite 400
Boca Raton, F1. 33486

RE: CA Florida Holdings, LLC v. Dave Aronberg et ak
Palm Beach County, Case No.: 2019-CA-014681

Dear Mr. Mendelsohn:

As you are aware our firm represents the interests'of Dave Aronberg, as State Attorney of Palm Beach
County, Florida, in the above referenced matter. “The purpose of this letter is to demand the voluntary
dismissal of your First Amended Complaint; {the “Complaint”), dated January 17, 2020. This demand
is made pursuant to section 57.105, Florida Statutes.

As you know, Section 57,103 provides:

(1) Upon the court’s” initiative or motion of any party, the court shall award a
reasonable attorney’s fee, including prejudgment interest, to be paid to the
prevailing party in equal amounts by the [osing party and the losing party’s attorney
on any claim,or defense at any time during a civil proceeding or action in which
the court finds that the losing party or the losing party’s attorney knew or should
haye known that a claim or defense when initially presented to the court or at any
time before trial;

a. Was not supported by the material facts necessary to establish the claim or
defense; or :

b. Would not be supported by the application of then-existing law to those
material facts,

Today, Judge Marx granted, with prejudice, Defendant Aronberg’s Motion to Dismiss Count 11 of the
Plaintiff’s Complaint. Pursuant to the Court’s ruling, the Plaintiff”s only remaining cause of action
consists of Count I, for Declaratory Relief. Accordingly, we believe that the Complaint filed herein
and its sole remaining Count for Declaratory Relief is not supported by the material facts necessary to
establish the claims asserted, and that your claims are not supported by the application of current law
to said material facts.



First and foremost, the Complaint is not supported by the material facts necessary to establish the
claims asserted because neither Defendant Aronberg, nor The Office of the State Attorney for the
Fifteenth Judicial Circuit is in custody or control of the 2006 grand jury materials sought therein.
Simply put, the declaratory relief sought by the Plaintiff, seeks records from my client that are
impossible for him or his office to produce. Accordingly, Defendant Aronberg is not a proper party to
this action because no matter what, he and his office do not have possession, custody, or control of the

requested materials.

In addition to the foregoing material facts that negate the claims asserted in the Complaint, your claims
are also not supported by the application of current law. Specifically, your action for declaratory relief
fails based on the clear, unambiguous statutory language found in Section 905.27(2),4tlorida Statutes,
which states: ‘

When such disclosure is‘ordered by a court pursuant to subsection ( 1y Toruselin a civil
case, it may be disclosed to all parties to the case and to their attorneys and by the latter
to their legal associates and employees. However, the_grand jtiry testimony afforded
such persons by the court can only be used in the defense or prosecution of the civil or
criminal case and for no other purpose whatsoever.

Moreover, even if the Plaintiff were to prevail in the declaratory action, Mr. Aronberg would be unable
to comply with any court order granting disclosure of the,requestéd documents because neither Mr.
Aronberg nor The Office of the State Attorney for the Fifteenth Judicial Circuit have possession,
custody, or control of the 2006 Epstein grand jury récords.

Based on the foregoing, if the Complaint is net dismissed within 21 days of the service of this letter,
the enclosed Motion for Attorney’s Fees willge filed and we will seek as sanctions, from your client
and your firm, recovery of the legal expenses insurred in defending this frivolous action.

Please govern yourself accordingly

bog—k

Douglas A. Wyler, Esq.
For the Firm

Encl.: Defenddnt’s Motion for Attorneys’ Fees



IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,

Plaintiff,

v. CASE NO.: 19-CA-014681

DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm

Beach County, Florida.

Defendants.

DEFENDANT, DAVE ARONBERG'S MOTION.EOR ATTORNEYS’ FEES

Defendant, DAVE ARONBERG, as State‘Attorney of Palm Beach County, Florida, by and
through the undersigned attorneys, moves the Court, pursuant to Florida Statutes, Section 5 7.105,
* to award him reasonable attorneys’ fees for the’defense of Plaintiff’s First Amended Complaint,
(the “Complaint™), and as grounds therefor, would show that on June 8, 2020, Plaintiff was served
a copy of this Motion, together with a letter from the undersigned attorney, in accordance with
subsection (4) of the.above Statute, demanding dismissal of the Complaint, at least 21 days prior
to the filing of this Motion. In said letter, Defendant’s attorney advised Plaintiff of the facts which
establish that the Complaint is without support of the facts or the law.

WHEREFORE, Defendant, DAVE ARONBERG, as State Attorney of Palm Beach
County, Florida, respectfully requests the Court enter an Order requiring Plaintiff and Pla.inti.ﬁ" §

attorneys to pay said Defendant’s attorneys’ fees incurred herein after service of this Motion.



CERTIFICATE OF SERVICE

I hereby certify that on this day . 2020, the foregoing was electronically filed

via the Florida E-File Portal for electronic service on the parties of record herein.

JACOBS SCHOLZ & WYLER, LL.C
/s/ Douglas 4. Wyler

Arthur I. Jacobs, Esquire

Fla. Bar No.: 108249

Richard J. Scholz, Esquire

Fla. Bar No.: 0021261

Douglas A. Wyler, Esquire

Fla. Bar No.: 119979

961687 Gateway Blvd., Suite 201-I
FernandinaBeach, Florida 32034
(904) 261-3693

(904) 261-7879
jacobsscholzlaw@comceast.net

Attorneys for Defendant


mailto:jacobsscholzlaw@conicast.net
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Filing # 115383434 E-Filed 10/21/2020 04:13:35 PM

CA FLORIDA HOLDINGS, LLC,
Publisher of THE PALM BEACH POST,

Plaintiff,
V.

DAVE ARONBERG, as State Atiorney of

Palm Beach County, Florida; SHARONR.

BOCK, as Clerk and Comptroller of Palm
Beach County, Florida, :

Defendants.

IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY, FLORIDA
CASENO.: 50-2019-CA-014681-XXXX-MB

DIVISION: AG

PLAINTIFF CA HOLDINGS,LLC’S
NOTICE OF DROPPING STATE ATTORNEY, DAVE ARONBERG

Plaintiff, CA HOLDINGS, LLC, pursuant to Fla. RACivaP. 1250(b), hereby notifies the parties that

it has dropped State Attorney, Dave Aronberg from the above case.

By:

Respectfully submitted,

GREENBERG TRAURIG, P.A.
Anorneys for CA Florida Holdings, LLC, Publisher

- of The Palm Beach Post

Stephen A. Mendelsohn. Esq.

401 East Las Olas Boulevard Suite 2000
Boca Raton, Florida 33486

Telephone: (361) 955-7629

Facsimile: (561) 338-7099

/s/ Stephen A. Mendelsohn
STEPHEN A, MENDELSOHN
Florida Bar No. 849324
mendelsohns@@gtlaw.com
smithbutlaw.com
FLService@gtlaw.com



mailto:mendelsohns@utlavv.com
mailto:smiihl@tttiavv.com
law.com

By: [fs/ Michael J Grygiel
MICHAEL J GRYGIEL
(Admitted Pro Hac Vice)
54 State St., 6th Floor
Albany, New York 12207
Telephone: (518) 689-1400-
Facsimile: (518) 689-1499

grvgielmiggtlaw.com

By: /s/ Nina D. Boyajion
NINA D. BOYAJIAN
(Admitted Pro Hac Vice)
1840 Century Park East, Suite 4960
Los Angeles California 90067
Telephone: (310) 386-7700
Facsimile: (310) 586-7800
bovajiannigtlaw.com
riveraal@petlaw.eom

CERTIFICATE QESERVICE
I HEREBY CERTIFY that on this 21% ddy of Octeber, 2020, a true and correct copy of the
foregoing has been filed with the Clerk of thé Courtusing the State of Florida e-filing system, which

will send a notice of electronic servicefor all parties of record herein

78/ Stephen A. Mendelsohn
STEPHEN A. MENDELSOHN

ACTIVE §3317341v]


mailto:jjrvgietm@gtlaw.com
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Jacobs Scholz & Wyler, LL.C
961687 Gateway Blvd., Suite 201}

‘Fernandina Beach, FL 32034
United States
904-261-3693

Dave Aronberg

Jacobs Scholz & Wytler, LLC

Balance

Invoice #
Invoice Date

Payment Terms

$32,440.00
00307
November 6, 2020

Due Date
Aronberg (SAO15) adv. CA Florida Holdings, LLC
Time Entries
Date EE Activity Description Rate Hours Ling Total
11/26/2019 Dw Review Initial review of summons and cempiaint. $425.00 1.5 $637.50
11/26/2019 DW Review Reviewed motion fpr prohac vice and Judge $425.00 0.2 $85.00
Hafele' order granting
11/26/2019 oW Teleconference Teleconference w/ Client, re: response to lawsuit $425.00 0.5 $212.50
11/26/2019 DWW Oraft Drafted engagement letter and sent to client $425.00 0.3 $127.50
11/26/2019 Dw Review Reviéwed15th circuit local rules $425.00 1.0 $425.00
11/26/2019 Ald Review Initial review’of complaint $475.00 1.0 $475.00
11/26/2019 AlJ Meeting Meeting w/ DAW to discuss lawsuit and strategy $475.00 0.5 $237.50
11/26/2019 Dw Meeting Meeting w/ AlJ to discuss lawsuit and strategy $425.00 0.5 $212.50
11/26/2019 AlJ Teleconference Teleconference w/ Client, re: response to lawsdit $475.00 a5 $237.50 |
12/022019 |ow | Feseaich& Research and prep for Motion to dismiss $425.00 2.0 $850.00
Preparation
12/02/2018 Dw Draft 1st Draft motion to dismiss $425.00 1.0 $425.00
12/02/2019 DW Teleconference Te{et.:onference w/ Client, re: draft motion to $425.00 05 $212.50
dismiss
12/02/2019 Ald Review Reviewed 1st Draft MTDismiss $475.00 0.3 $142.50
12/022019 |AW | Teleconforence | eleconference w/ dlient, re: draft motion to $475.00 0.5 $237.50
dismiss
12/03/2019 AlJ Meeting Meeting w/ DAW, re: motion to dismiss $475.00 0.2 $95.00
12/03/2019 Dw Meeting Meeling w/ AlJ, re: MTDismiss $425.00 0.2 $85.00
12/06/2018 oW Draft gz;n;leted fina! draft of motion to dismiss; filed with $425.00 0.7 $207.50
12/06/2019 DW Teleconference Spoke wi client, re: final draft of molion to dismiss $425.00 0.5 $212.50



12/06/2019 | DW | Teleconference Spoke with Clerk's attorney, re: response $425.00 05 $212.50
12/06/2019 AlJ Review Reviewed final draft MTDismiss $475.00 0.2 $95.00
12/Q06/2019 AlJ Review Reviewed Clerk's MTDismiss $475.00 0.2 $95.00
12/13/2019 Dw Raview Reviewed Clerk's Motion to Dismiss $425.00 0.5 $212.50
01116/2020 oW Review Hewgwe‘.d QOrder Setting Hearing on Defendants $425.00 0.1 $42.50
MTDismiss
01/16/2020 Dw Review Reviewed motion for pro hac vice $425.00 01 $42.50
01/17/2020 DWW Review Reviewed PI's Amended Complaint $425.00 1.0 $425.00
0111 7/2020 Dw Telecanference Spoke with client, re: Amended Complaint $425.00 05 $212.50
01/17/2020 Dw Review Reviewed Pl's notice of filing $425.00 0.1 $42.50
01/20/2020 AlJ Review Fleviewqd PI's Am. Compl $475.00 03 $142.50
01/21/2020 |DW | Review Reviewed Judge Manx's Order Cancelling $425100 0.1 $42.50
_ MTDismiss Hearing
01/21/2020 ow Review Reviewed Pl's Objection to Defendants’ MT Dismiss $425.00 0.2 $85.00
01/21/2020 | DW Teleconference Spake with client, re: Amended complaint $425.00 05 $212.50
0i/23/2020 | Al Mesting Meeting w/ DAW, re: response to Am. Compl. $475.00 0.2 $95.00
01/21/2020 Dw Meeting Meeting w/ AlJ, re: response to Am. Compl. $425.00 0.2 $85.00
01/22/2020 ow Review Reviewed Order granting pro hac vice,admission $425.00 0.1 $42.50
01/22/2020 |OW | Research & Draft | ies@@rched and draited response fo Amended $425.00 1.0 $425.00
Complaint
01/23/2020 |DW | Teleconference | SPoke with Clerk's aitorney, re: tesponse to $425.00 02 $85.00
: amendad complaint
. Completed Answer/MTDismiss Amended
01/24/2020 bw V. " i . 425, 1.0 425,
arous Complaint; filed with Court; sent copy to Client $425.00 $425.00
01/24/2020 DW Draft Drafted and filed Natice of Unavailability $425.00 04 $170.00
01/24/2020 Ald Aeview Reviewed final Answer/MTDismiss $475.00 0.2 $95.00
01/27/2020 Dw Review Reviewed Clerlk's Answer/MTDismiss $425.00 0.3 $127.50
02/63/2020 Dw Review Rewgwe.d Order setting hearing on Defs $425.00 01 $42.50
MT Dismiss
Spoke w/ client, re: order setting MTDismiss
02/03/2020 Dw Tel feran 425.00 . 212,
FECRNEreNCe | hearing for March 24, 2020 § 05 $212.50
03/13/2020 DW Review F!ewewled Pl s‘OpPos_mon to Aronberg MTDismiss $425.00 15 $637.50
& Clerk's MTDismiss
0313/2020 AlJ Review Revlew?d Pls_Op?osttlon to Aranberg MTDismiss $475.00 07 $332.50
& Clerk's MTDismiss
03/18/2020 |DW | Telaconterence | Heviewed email from Pi's counsel, re: motion to $425.00 0.1 $42.50
continue hearing
03/18/2020 DWW Review Reviewed PI's unopposed motion for continuance $425.00 D1 $42.50
03/18/2020 DW E-mail Emg:ls wf Clerk s counsel, re: Pl's reguest to $425.00 0.2 $85.00
continue hearing
03192020 |OW  |E-mail Reviewed email from P, re; agreed order & $425.00 0.1 $42.50
responded
03/20/2020 Dw Review Reviewed Court's agreed order continuing hearing $425.00 0.1 $42.50




Reviewed order rescheduling hearing on Defs'

and spoke w/ client, re: Pi's refusal & next steps

04/21/2020 DWW Review MT Dismiss $425.00 0.1 $42.50
04/21/2020 oW Teleconference Spolfe w/ client, re: order rescheduling MTDismiss $425.00 03 $197.50
hearing for June 3, 2020 _
04/21/2020 Ald Review Reviewed Order rescheduling MTDismiss hearing $4?5.00 o1 $47.50
05/22/2020 DW Review Flewgwgd order setting Zoom hearing, re: $425.00 o1 $42.50
MTDismiss
05/22/2020 |(DW Teleconference Spoke wi client, re: hearing will be via Zoom $425.00 0.2 $85.00
'056/27/2020 Dw Review Heviewed Clerk's filing: change of atty of record $425.00 o1 $42.50
05/27/2020 Dw Teleconference Spoke with Clerk's new counsel, Nicole Fingerhut $425.00 Q.2 $86.00
05/28/2020 DW E-mail F!ew?we.d Pi's erlnall, re: cases and autherities for $425.00 0.1 $42.50
MTDismiss hearing; responded
05/26/2020 oW Preparation Begz.an oral argument prep for 6/8 MTDismiss $425.00 1.0 $425.00
haaring ; .
06/01/2020 | Dw E-mail Reviewed email from Judge Marx's JA and $425.00 0.1 $42.50
responded
06/02/2020 |DW | Various Reviewed PI's 500+ page binder, re: MTDismiss& $425.00 20|  $1.275.00
prepped for hearing
06/02/2020 DW E-mail Drafted and sent email to client, re; MTD)hearing $425.00 04 $42.50
tomorrow
06/03/2020 DW Attend Hearing ;;e;?nped for and attended MTDismiss hearing via $425.00 15 $637.50
06/03/2020 * |DW Teleconference Spoke w/ Client, re/debriefMTDismiss hearing $425.00 0.5 $212.50
06/03/2020 oW E-rmail Ema:‘led‘courtesy copies of Aronberg's Answer and $425.00 01 $42.50
MTDismisst0 Judge Marx
06/03/2020 - | DWW E-mai} Review&d response from Client and replied $425.00 0.1 $42.50
06/03/2020 AlJ Attend Hearing Attended MTDismiss hearing via Zoom $475.00 1.0 $475.00
06/03/2020 AlJ Review Reviewad order granting MTDismiss w/ prejudice $475.00 03 $142.50
06/08/2020 |DW | Review Reviewed Court's Order Granting Defendants $425.00 05 $212.50
MTDismiss Count |l w/ Prejudice
06/08/2020 DW Variotis Shared.order wif Cllent.and spoke wi, re: result and $425.00 0.5 $212.50
plan going forward, re: 57.105 -
Researched § 57.105 Fla. Stat.; drafted 57.105
. demand letter and proposed motion for attorneys’
: 25.00 2.0 .
Oelag/2020 ’ Varpus fees/sanctions; Served PI's counsel with demand a $850.00
letter and proposed motion.
06/08/2020 AlJ Meeting Meeting w/ DAW, re: Order & 57.105 $475.00 0.3 $142.50
06/08/2020 Dw Meeting Meeting w/ AlJ, re: Order & 57.105 $425.00 0.3 $127.50
06/08/2020 Al Review Hev\gwed 57.105 demand and proposed motion for $475.00 0.2 $95.00
sanction
06/10/2020 DW Various Reviewed notice of change of attorney, re: Clerk; $425.00 0.3 $127.50
called and spoke w/ new counsel Cynthia Guerra
Reviewed PlI's letter refusing to voiuntarily dismiss
06/23/2020 ow Various amended complaint despite 57.105 demand,; called $425.00 1.0 $425.00




08/23/2020 DW E-mail Sent cllgnt copy of PI's letter refusing to dismiss $425.00 0.1 $42.50
complaint
06/23/2020 Al Review Reviewed Pl's letter refusing to dismiss Count I/Am. $475.00 0.1 $47.50
Compl.
Spoke wi/ client, re: filing of 57.105 motion for
07/01/2020 |DW | Various feas/sanctions; filed motion for atiorneys' fees $425.00 05 $212.50
based on Pl's failure to voluntarify dismiss
amended complaint count 1
07/02/2020 Dw E-mail Email to client, re: affidavit and summary judgment $425.00 0.1 $42.50
07/08/2020 DW Telsconference Discussed w/ Client drafting and .flilng Mation for $425.00 07 $297.50
Summary Judgment and MS.) evidence
07/08/2020 |Al) | Teleconference | DiSCussed w/ Client drafting and filing Motion for $475.00 0.7 $332.50
Summary Judgment and MSJ evidence
0710/2020 DW Draft ((:‘hr::tted 1st draft of Aronberg Affidavit; shared w/ $425.00 10 $425.00
07/10/2020 Alj Various Reviewed draft affidavit and discussed w/ DAW $475.00 0.3 $142.50
0710/2020 ow Meating Discussed draft affidavit w/ AlJ $425.00 0.2 $85.00
07/13/2020 Dw Review Reviewed PI's Request to Produce, re: Clerk $425.00 0.1 $42.50
07/13/2020 ow Teleconference Spoke w/ Clerk's counsel, re: Request to Produce $425.00 02 $85.00
07/27/2020 DW Review g;s:a:wed Pl's Amended Request t6\Produce, re: $425.00 0.4 $42.50
07/27/2020 DW Teleconference Spoke w/ Clerk's counsel, ré: Amended- Request to $425.00 01 $42.50
Produce
07/28/2020 Dw Draft Revised Aronberg affidavit $425.00 0.5 $212.50
07/29/2020 Bw Draft Finalized Aronberg Affidayit and sent to client $425.00 05 $212.50
07/29/2020 DW Research & Research’and prep.for Motion for Summary $425.00 1.0 $425.00
Preparation Judgment
07/30/2020 Dw Various Reteived executed Aronberg Affidavit $425.00 0.1 34250
07/30/2020 Dow Draft Began drafting Motion for Summary Judgment $425.00 2.0 $850.00
08/05/2020 Dw Dratt Continued drafting Motion for Summary Judgment $425.00 1.0 $425.00
08/07/2020 DW Review Hewgwed email from Halnllﬁ aﬁemptlng to set $425.00 01 $42.50
hearing on 57.105 motion for fees/sanctions
08/10/2020 Dw E-mail Sent responsive email to PI's counsel $425.00 0.1 $42.50
08/17/2020 Dw Meeting Discussed draft MSJ w/ AlJ $425.00 0.2 $85.00
081 7/2020 Al Various Reviewed draft MSJ and met w/ DAW 1o discuss $475.00 0.5 $237.80
08/18/2020 oW Drat Finafized Mo(fon for Summar‘y JuFIgment; filed w/ $425.00 20 $850.00
court along with Aronberg affidavit
08/27/2020 Dw Teleconference Spoke w/ Clerk's counsel, re: request to produce $425.00 0.1 $42.50
09/01/2020 Dw Various .He.wewed Pl's email and accepted conference call $425.00 0.1 $42.50
invite for 9/2/20
09/02/2020 DW Review Hewewgd Clerk's response to request for $425.00 0.2 $85.00
production
Spoke w/ Pl's counsel, re: dispute as to whether
09/02/2020 Dw Teteconference MSJ should be heard betfore 57.105 fee motion or $425.00 0.5 $212.50
vis versa - call was unsuccessful




09/02/2020 | Al Meeting Discussed w/ DAW phone call w/ PI's counsel $475.00 0.2 $95.00
09/02/2020 (DWW Meaeting . Discussed w/ AlJ phone call w/ PI's counsel $425.00 0.2 $85.00
Reviewed email from PI's counsel requested
09/16/2020 | DW E-mail Aronberg to withdraw sanctions mation w/o $425.00 0.1 $42.50
prejudice
08/17/2020 |DW Meeting Discussed w/ AlJ filing motion for CMC $425.00 0.1 $42.50
09/17/202¢6 [ Al Meeting Discussed w/ DAW filing motion for CMC $475.00 0.1 $47.50
05/18/2020 DW Various Drafted and filed motion to sst case _management $425.00 05 $212.50
: conference; re: MSJ 1st or Fee hearing 1st
Responded to Pl's 9/16/20 email and refused to
091182020 DwW E-mail withdraw 57.105 motion; provided copy of motion to $425.00 01 $42.80
set CMC and availabie dates for hearing
09/18/2020 DW £-mail ngewed PI's email insisting that 57.105 motion be $425.00 0.1 $42.50
withdrawn
_ Replied to Pt's counsel that the 57.105 motion for
09/18/2020 DwW E-mait sanctions will riot be withdrawn and asking for $425.00 0.1 $42.50
response, re: CMC
H y i '] U .
09/16/2020 ow E-mail Sent client copy of eme.nl exchange w! Pl's counsel; $425.00 05 $212.50
called and spoke w/ Client
09/22/2020 DW Various Drafted and filed Notice of Hearing on .1 0/15/20; set $425.00 0.7 $297.50
up Court Call; spoke w/ client, re; Rearing date
10/02/2020 DW | Review Reviewed F"i s Memo of Law'opposmg Aronberg's $425.00 0.7 $297.50
57.105 moticn for fees/sangtions
. Reviewed PI's Responseto Aronberg's request to
2 25, . .
10/02/2020 ow Review schedule 57.105 metion for fees after MSJ $425.00 0.5 $212.50
10/02/2020  |Ali | Review Reviewed PlsiMemo of Law opposing 57.105 $475.00 0.5 $237.50
. motion
) Reviewed)PI's Response 1o Aronberg's request to
Al 475, 0.4 190.
100272020 1Al | Review schedUilg 57.105 motion after MSJ $475.00 $190.00
1012/2020 ow Research Research-caselaw & statutes, re: response to Pl's $425.00 10 $425.00
Memoof Law
10/13/2020 DW Research & C?ntmued researching caselaw, re: response to $425.00 10 $425.00
Analyze Pl's memo of faw
10/13/2020 DW DA Created 1st draﬂ‘of Response to Pl's Memo of Law $425.00 40 $1.700.00
and shared w/ Client
10A13/2020 DW Meating II-Z|)-||';;:'1:1uossed wf AlJ caselaw and draft response to $425.00 05 $212.50
1013/2020 Al Various Reviewed draft MSJ, discussed draft w/ DAW and $475.00 07 $332.50
caselaw
10/14/2020 Dw Draft Finalized and filed Response to Pi's Memo of Law $425.00 1.0 $425.00
10/14/2020 DwW Telephone Spoke w/ client, re: memo of law $425.00 02 $85.00
10/14/2020 DWW Telephone Spoke w/ client again, re: response to memo of law $425.00 0.1 $42.50
10/15/2020 [DW |Attend Hearing | Attended hearing, re: Motion to Set GMC; called $425.00 15 $637.50
¢lient to discuss .
10/15/2020 oW Various Reviewed emal_l and letter from PI"re: seittement. $425.00 05 $212.50
Sent copy to Client and calted to discuss.




10/15/2020 Dw Telephone Spoke w/ Pl's counsel, re: settlement $425.00 0.1 $42.50
10/15/2020 { DW Telephone Spoke w/ client, re: PI's settlement proposal $425.00 02 $85.00
152020 AIIJ Various A}tended hearirl'ng, re; motion to set CMG; $4765.00 1.0 $475.00
discussed w/ client
10/15/2020 [Al . | Various g:ﬁ'ﬁfgi;:'f settiement propasal w/ DAW and $475.00 0.4 $190.00
10/15/2020 | DW Meeting Discussed PI's settlement proposal w/ AlJ $425.00 0.2 $85.00
10/16/2020 | DW Various Drafted and shared proposed order w/ Pl's counse! $425.00 0.5 $212.50
10/16/2020 Dw Telephone Spoke w/ Pi's counse!, re: settlement $425.00 0.2 $85.00
10/16/2020 DW Telephane Spoke wf client, re: Pl's settlement proposal $425.00 05 $212.50
10/16/2020 DW Meeting Discussed Pi's settlement proposal w/ AlJ $425.00 0.2 $85.00 |
16;’18!2020 AlJ Meeting Discussed PI's settlement proposal w/ DAW $47500 0.2 $95.00
10/19/2020 |DW | Various :z:Zf‘:'ed proposed order, re: CMC for Judge $425.00 01 $42.50
10A19/2020 ow Telephone Spoke w/ client, re: PI's settlement proposal $425.00 0.2 $85.00
10/19/2020 [DW Telephone Spoke w/ PI's counsel, re: setflament $425.00 0.1 $42.50
10/18/2020 | Al Meeting Discussed PI's settlement proposal w/ DAW $475.00 0.2 $95.00
10/18/2020 DW Meeting -| Discussed PI's settlement proposaldw/ Al $425.00 02 $85.00
10/20/2020 |DW | various Eeé:i:‘fz:;“:a"nggTo':i'sflj;:“'eme“t; Sent copy $425.00 0.5 $212.50
10/20/2020 Dw Telephane Spoke w/ client, re: settiemant $425.00 04 $170.00
10/20/2020 Dw Telephone Spoke w/ Pl's counsel, re: settterment $425.00 01 $42.50
10/20/2020 | DW Telephone Spoke w/ cliefityre: settlement $425.00 0.1 $42.50
10/20/2020 Dw Meeting Diséussed Pl's'settlement proposal w/ AlJ $425.00 0.2 $85.00
10/20/2020 [ Al) Meeting Discussed PI's seftlement proposal w/ DAW $475.00 0.2 $95.00
Drafted and filed Motion to Set He‘aring on
10212020 |DW | Various ol s ot oot maiomy ey | 84250 to| - sézs00
PI's counsel, re: choose date for hearing
10/21/2020 Dw Review. Reviewed Order, re: CMC unnecessary $425.00 0.1 $42.50
10/21/2020 ow Telephone Spoke w client, re: media response $425.00 0.2 $85.00
10/21/2020 DWW Telephone Spoke w/ client, re: media response $425.00 0.1 $42.50
10/21/2020 DW Telephone Spoke w/ client, re: media response $425.00 0.1 $42.50
10/21/2020 ow Telephone Spoke w/ client, re: media response $425.00 01 $42.50
10/21/2020 DW Telephone Spoke w/ client, re: media response $425.00 04 $42.50
10/21/2020 Dw E-mail Sent email w/ Aronberg statement to media $425.00 0.1 $42.50
10/21/2020 Al) Meeting Discussed media response w/ DAW $475.00 0.3 $142.50
10/21/2020 DW Meeting Discussed media response w/ AlJ $425.60 0.3 $127.50
Raviewed PI's Notice of Dropping Aronberg as :
10/22/2020 Dw Various party: spoke w/ Client and AlJ, re: notice and next $425.00 0.5 $212.50
steps




Reviewed Pl's Notice of Dropping Aronberg as

10/22/2020 | Al Various party; spoke w/ Client and DAW, re: notice and next $475.00 0.5 $237.50
steps

Totals: 74.8 $32,440.00

Time Entry Sub-Total: $32,440.00

Sub-Total: $32,440.00

Total: $32,440.00

Amount Paid: $0.00

Balance Due: $32,440.00
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JAcOoBS ScHOLZ & WYLER, LLC.

A LIMITED LIARILITY COMPANY OF PROFESSIONAL ASSOCIATIONS
: ATTORNEYS AT LAW

THE LAW QFFICES OF GATEWAY TO AMELIA RICHARG 1. SEHOLT, MA,
JACOBS & ASSOCIATES, BAL . . FHCHMARND J, SCHOLZ
P& GA7 GATEWAY BIVD., SUITE 20311 ’
ARTHUR ). JACORSR
FeawanDINa, Brach, FLORIDA 52034 DOUGLAS A. WYLER, P.A.

y DOLIGL AS & WYLER
TELEPHONE (904) 261-3683
FAX NO. (D04) 261-7879

November 26, 2019

Office of the State Attomney

15th Judicial Circuit

Attn:  Jeanne Howard

401 North Dixie Highway
“West Palm Beach, Fi. 33401

Re:  CA Florida Holdings, LLC v, Dave Aronberg et al.
Case No.: 2019-CA-014681 -

Dear Mrs, Howard:

The purpose of this letter is to confirm that Jacobs Scholz & Wyler, LLC will represent you regarding the
above-referenced matter.

Our fees will be contingent upon our success in(this matter. You will not be liable or required to pay any
maonies to our office unless we are successfui'in our representation of you regarding the above-referenced
litigation and receive a court order awarding attorneys’ fees.

Accordingly, should we be successful in this matier, you agree to be bilied for the time incurred in defending '
this action at our current hourly rates. (At this time, our current hourly rates are:  $475.00/hour for senior
partners, $425.00/hour for other partners, $375.00/hour for associate attorneys, and $125.00/hour for

paralegal time. -
: Furthefmore. the attorneys™fees paid to our firm shall be calculated by the above listed hourly rates

multiplied by the number of hours expended in defending this action or the total fee mandated and awarded
by the court order herein, whichever is greater.

By signing below, you agree to the terms as set forth above. Please return a signed and dated copy of this
letter ta_our office. If you have any questions or concerns, please contact our office. On behalf qf‘ the

firm, we are proud to represent you in this matter.

Douglas A. Wyler, Esq.
For the Firm :

A / 9/3036

Date






